Gazette No. 17 dated 23rd April 1957 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis. 5122 /57 /L & LAD . 

Dated , Trivandrum , 12th April 1957. 
The award of the Industrial Tribunal, Trivandrum under 
Section 33- A of the Industrial Disputes Act, 1947 in respect of 
the dispute between the Management of Express Bobbin Works 
Asramam , Quilon and their workmen Shri G. Kumaran and 
Sixty -seven others received by Government on 9th April 1957 
is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B . A. & B. L .. 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 28 OF 1956. 

Between 
SRI G. KUMARAN AND SIXTY - SEVEN WORKMEN OP 
EXPRESS BOBBIN WORKS , ASRAMOM , QUILON 

and 
THE MANAGEMENT OF EXPRESS BOBBIN WORKS, 

ASRAMAM , QUILON . 

AWARD . 
This is a complaint under Section 33- A of the Industrial 
Disputes Act of 1917 filed by 68 workmen (as shown in Appen 
dix A ) of Express Bobbin Works, Asramam , Quilon against the 
management of the same. The allegations as set forth in the 
complaint are as follows: -Industrial Dispute No. 15 of 1952 now 
pending before this Tribunal is a dispute in which the manage 
ment and their workmen including the complainants are parties . 
The management without the permission in writing of this Tribu 
nalhas denied employment to the majority of the complainants 
from 9-12-1955 and from 13-2-1956 onwards the working of the 
factory has been completely stopped and all the complainants are 
unemployed. Further the complainants are not paid leave with 
wages due to them . The management has thereby contravened 
S. 33 of the Act by altering the conditions of service applicable 
to them . 

2. The management has in their reply statement denied all 
the allegations in the complaint. It is contended that the dis . 
putės between the parties were settled on the intervention of 
the Conciliation Officer, Quilon , under a memorandum of settle 
ment dated 13-3-1956 and that the complainants are not entitled 
to any relief. 

3. When the case came up for evidence, the parties settled 
the dispute out of court and on 15-2-1957 a compromise petition 
signed by the President and Secretary of the Quilon Saw Mill 
Workers Union on behalf of the workmen and Sri C. K. Nara 
yana Iyer on behalf of the management was filed in court. 
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By this compromise an amount of Rs. 1,300 was paid to the Secre 
tary of the Union in settlement of all claims of the complainants 
excepting petitioners Nos. 2, 3, 12 , 16 , 17, 28, 33, 42, 47 and 50. 
Provision is also made in the compromise petition that the 
elaims ofthose excluded wiii be settled on a future date , Sub 
sequently on 22-3-1957 complainants Nos. 2, 3, 12, 16, 17, 28 , 33, 
42 , 47 and 50 also settled their claims against themanagement 
and filed another compromise petition dated 22-3-1957 . In both 
the compromise petitions it is prayed that in view of the settle 
ment they have arrived at they may be allowed to withdraw 
the complaint. The prayer for withdrawalis allowed and I find 
that there is no industrial dispute subsisting between the 
parties. Award passed accordingly . 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 
6-4-1957. 

Industrial Tribunal 
APPENDIX - A . 

LIST OF COMPLAINANTS IN DISPUTE . 
1 Sri G.Kumaran 

34 Sri S , Bhaskaran 
2 K. Janardhanan 

35 K. Raman Kutty 
3 * V. Kunju Kunju 36., K.Madhavan Pillai 
Sukumaran Nair 

37 

S. Chandran 
. Balan 

38 N.Madhavan Pillai 
Bhaskaran 

39 R. Madhavan 
7 K. Rainan 

40 N. Gopi 
8 V. Chellappan 

41 R. Thankappan 
K. Bhaskaran Pillai 42 K.Gopalakrishnan 
10 # K. Shahul 

43 V. Kunjupillai 
11 N.Madhavan 

44 V. Kochukrishnan 
12 K. P.Madhavan 

45 S. Abraham 
13 K. Kumaran 

46 P. Appukuttan 
14 N. Thankappan 

47 K.Madhavan 
15 K. Padmanabhan 48 M , Nanu 
16 N. Rajappan Pillai 49 H.Mohammad Roffi 
17 P. Ramachandran Pillai 50 K. Viswambharan 18 
18 G. Balan Pillai 

51 K.Kochukrishnan 
P. Madhavan Pillai 52 G. Sreedharan Pillai 
20 S. Ramachandran Pillai 53 V. S. Divakaran 
21 D. Ayyappan Pillai 

54 H. Abdul Kadhar 
22 V. K. Kunjukrishna 55 V. Narayanan 

Pillai 56 

R. Krishna Pillai 
23 S. Madhavan Pillai 57 C.K. Damodharan 
24 , K. Thankappan 

Pillai 
Moorthy 58 A : Joseph 
25 N. Chandrasenan 

59 K. Nadarajan 
26 R. Sathyadevan 

60 
27 , G. Pasupalan 

– K. N. Krishna Pillai 

61 K. Kumaran 
28 R.Nadarajan 

62 Meerasabib 
29 

P. Thulaseedharan 63 H. Haridhasan 
Balakrishnan 

64 P. Rocki 
31. P. Chandrasekhara 65 N. Bharathan 

Pillai 66 D. Yesudh asan 
32 N. Lekshmanan 67 
33 K. Vasudevan 

A. Pappu Pillai 
68 R.Sivasankara Pillai . 
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Gazette No. 17 dated 23rd April 1957 
PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis . 5205 /57 / L & LAD . 

Dated , Trivandrum , 12th April 1957 . 
The award of the Industrial Tribunal, Trivandrum in 
respect of the dispute between the Proprietor , Messrs. Dharma 
Oil Mills, Alleppey and their workmen represented by the 
Kannitta and Oil Mill Workers Union, Alleppey received by 
Government on 9-4-1957 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1917) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRIK.PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 41 OF 1953. 

Between 

THE PROPRIETOR, 
MESSRS. DHARMA OIL MILLS, ALLEPPEY. 

and 
THE WORKMEN , REPRESENTED BY 
KANNITTA AND OIL MILL WORKERS UNION , ALLEPPEY. 

AWARD . 
This industrial dispute is between the proprietor, Messrs 
Dharma Oil Mills, Alleppey and their workmen represented by 
Kannitta and Oil Mill Workers Union , Alleppey, and it was 
referred to this Tribunal for adjudication by the Travancore 
Cochin Government by order L 4-3507 / 55 /DD. dated 12-3-1955 . 
The issue referred to is 

Whether the dismissal of chuck worker V.Madhavan is 

justifiable and if not to what relief is he entitled ? " 
2. As usual the parties to the dispute have appeared and 
filed their respective statements. The union has examined the 
workman concerned and the management has led the evidence of 
the manager of the mills and proved Exhibits M1 to M7. 

3. Sri Madhavan was a chuck worker in the oil mills. He 
was dismissed from service by order (Exhibit M5)dated 4-9-1954. 
The charge against him was that by wilful negligence he 
broke the kana (pestle ) of the chuck in which he was working. 
According to the union the dismissal was an act of victimisation. 
The worker, was innocent of the charge levelled against him , 
and the management without calling for an explanation or 
instituting an enquiry into the alleged misconduct summarily 
dismissed him from service by Exhibit M5 order. 

G. 1410 


2 


4. According to themanagement Sri Madhavan was appoint 
ed as a chuck worker on 20-2-1953 . He was from the very begin 
ning negligent, insubordinate and quarrelsome. So he had to be 
transferred froin the shift of one moopan to another. Still he 
would not improve While he was working in a chuck on 
4-9-1954, due to his negligence the cake got so over crushed and 
hard that the kana stuck up inside the chuck and broke. He 
admitted the guilt when he was orally asked to explain his 
conduct and consequent upon his admission he was dismissed 
from service . 

5. From the nature of the contentions two points arise 
for consideration . (1) whether there has been any misconduct 
i. e . to say whether he was responsible for the breakage of the 
kana ; ( 2) whether principles of natural justice have been 
violated in terminating his services. 

6. Regarding the first point it is not disputed that the Kana 
broke while the employee was working in the chuck and we 
have to see whether it broke on account of his negligence. 
There is no independent evidence let in by themanagement to 
prove negligence. The manager has sworn that the kana could 
break only when undue pressure is brought to bear on it by 
overcrushing and it is the duty of the chuck worker to remove 
the cake at the proper time. The workman as WW1 has on the 
other hand deposed that he has simply to take orders from the 
moopan regarding the several items of work he has to do as 
chuck worker He must put the copra in the chuck and 
remove the cake from it as directed by the moopan . Thus 
according to him it is the moopan who is responsible if any 
damage is caused to the chuck in the process of extracting oil. 
The manager has admitted that there is a moopan to supervise 
the work of the chuck workers and give necessary directions 
and that themoopan was also presentwhen tbe kana gave way . 
The moopan is not examined in this case . The manager has not 
even asked the moopan concerned about the breakage . No 
report also is sent by the moopan that the kana broke due to 
the negligence of the worker. The management has made no 
attempt to prove by independent evidence that it was due to 
the negligence ofthe worker that the kana broke. Besides, the 
manager has admitted that a kanamay break if there is defect 
in the casting iron or if it is old . Thus on merits the case of 
the management that the kana broke because of the negligent 
conduct of the worker fails for want of proper evidence . 

7. Coming to the second question , it is admitted that no 
enquiry was conducted on the alleged misconduct The worker 
was noteven asked to explain how the breakage happened . The 
manager would swear that the worker had admitted the guilt 
and that he of his own accord left the service . That could not 
be believed in the face of the denial of the worker that he 
admitted the guilt. If as a matter of fact the worker left the 
service as alleged there is no necessity to serve Exhibit M5 

ismissal order on him . Apart from the fact that no oppor 
tunity was given to the worker to explain his conduct or to 
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prove his innocence, the management has not evērr-wafed to 
ascertain facts from themoopan who was in charge of the chuck . 
Thus it is clear that the manager has taken the decision to 
dismiss the worker in the most arbitrary manner violating all 
principles of natural justice. The dismissal is wrongful and 
unjustified . 

8. Though the normal relief in cases of wrongful dismissal 
is reinstatement, that relief is inappropriate in the present case . 
It is in evidence that the mills ceased to function from 15-2-1955 
consequent upon huge loss and non -availability of finance . 
Work in the mills is also seen to have dwindled considerably 
from the month of his dismissal. Sri M. C. Varghese, the 
representative of the management, argued that the manager is 
heavily involved and that all the machinery and other movables 
are under attachment under the Revenue Recovery Act, and as 
such there is no prospect of restarting the working of the mills 
in the near future . Thus no purpose will be served by an order 
for re - instatement. The worker was getting daily wages at the 
rate of Rs. 2-2 annas and he was dismissed some five months 
before the closure of the concern . I think a compensation of 
Rs. One hundred would be fair and proper in the peculiar 
circumstances of this case . The management will pay this 
amount of Rs. One hundred to the worker Sri Madhavan within 
a month from the date this award is published in the Gazette. 
No order as to costs . Awarded accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
6th April 1957. 

Industrial Tribunal. 

Appendix. 
WW1. Deposition of Sri V.Madhavan (worker) 
EW1. 

Sri L. H. Advani (manager) 
Exhibits marked for themanagement 
M1, Memo dated 28-5-1954 served to Sri Madhavan from 

the management. 
M2. Statement dated 28-5-1954 from Sri Madhavan to the 

management. 
M3. Memo dated 27-7-1954 asking for explanation from 

the worker. 
M4. Note dated 17-8-1954. 
M5. Notice dated 4-9-1954 dismissal order 
M6. Notice dated 8-2-1954 regarding change in shift. 
M7. Notice dated 27-5-1954 
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Gazette No. 17 dated 23rd April 1957 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 4857|57 |L & LAD . Dated Trivandrum , 9th April 1967 . 

The award of the Industrial Tribunal, Trivandrum , in respect of the 
dispute between the Management, the Malabar Industrial Co. Ltd., 
Skinnerpuram , and their workmen represented by the Estate Staffs Union 
of South India , Kottayam , received by Government on 30th March 1957 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB , 
Secretary to Government. 


SRI K. PURUSHOTHAMAN NAIR , B. A., B.L.) 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 3 OF 1955 . 

Between 

THE MANAGEMENT, 
THE MALABAR INDUSTRIAL CO. LTD ., SKINNERPURAM 

And 
THE STAFF MEMBERS OF THE SKINNERPURAM ESTATE , 

Represented by 
THE ESTATE STAFFS UNION OF SOUTH INDIA , KOTTAYAM . 


Representations : 

1. Sri V. K. K. Menon , Barrister-at-Law , for the employer 
2. Sri K. Bhanu , Regional Secretary, Estate Staffs Union of South 

India for the staff members. 


AWARD 
In exercise of the powers conferred by Section 10 (1) (c) of Indus 
trial Disputes Act of 1947, Travancore-Cochin Government, have by order 
L. 2-13676|54|DD.17-1-1955 referred for adjudication to this Tribunal the 
Industrial dlaputo between the management, The Malabar Industrials Co. 
Ltd., Skinnerpuram , and the staff members of the Skinnerpuram Estate 
represented by the Estate Staffs Union of South India, Kottayam , in 
respect of the following matters : 

I. Whether the pay and allowances of the start of the Skinner 
puram Estate should be enhanced ; and if so, to what extent and in what 
manner ? Should the enhancement be given retrospective effect and if 
50, from which date ? 

II. Whether the staff of the Skinnerpuram Estate are entitled to 
Any bonus for the year 1953-54 and If so , to what extent ? 

G. 1361 


* 


PP 


* 


HE 


11 


8 


2 
III. Whether the dismissal of the following members of the staff 
is justifiable ? If not, to what reliefs are the employees entitled ? 

1. Sri C. T. Thomas, Conductor 
2 . A. G. Cherian , Conductor 
3 . Joseph Mathew , Typist 
4 . Kalis Pereira, Maistry 
5 . . E. Ebey, Asst. Rubber Maker 
6 . C. Unnunny, Maistry 
7 . P. M. Behanan , Maistry 

P. C. Pappy , Watcher 
9. Kunjukutty, Driver 
10. T. Krishnan Nair, Accountant 
11. .. Peter Pereira , Typist 
12. . V. E. Verghese, Maistry 

13. . K. Bhaskara Pillai, Malstry . 
2. Subsequently by order L. 2-1958 |55|DD. 15-3-1968, Government have 
referred to this Tribunal another industrial dispute between the same 
management and the workmen of the same estate represented by the 
Kunnathoor Taluk Estate Workers Union and the matters for adjudi 
cation relate to ( 1) the wages to be paid to tappers, (2 ) the suspension 
and subsequent dismissal of a worker and (3) the non -employment of 
workers after the 15th January 1955. This dispute was registered as 
I. D. 42 of 1955. Evidence in both the cases was recorded separately 
and when both the cases came up for argument, the representatives 
appearing on behalf of the contending parties filed a joint application 
praying that the evidence adduced in each case may be utilised in the 
other. Since the disputes are to some extent interconnected and the 
evidence on certain collateral matters being common, the prayer was 
allowed . 

3. Of the three issues in this case , the third issue being the most 
important will be dealt with first. Thirteen members of the staff were 
dismissed as per orders of the managing director, dated 20-10-1954 
(Exhts. IX to XXI). The question for consideration is whether the 
dismissals are proper and justifiable . The case of the employees as 
disclosed from the allegations in the claim statement and the evidence 
adduced by the union , in brief, is to this effect. The management is a 
member of the A. P. T. (Association of Planters of Travancore ) and tha 

A. P. T. has by its circular No. 168 of 6th May 1948 (Exht. D ) recom 
mended that all the constituent members of the association should give 
salary and allowances on the basis of the circular to their respective 
stat members. Since this management would not implement the recom . 
mendations and since the request of the staff members to raise their 
wages in accordance with the said recommendations did not have any 
effect, they approached the staffs union by exht. O letter to negotiate 
with the management on their behalf. The union by its letter dated 
31-7-1954 (Exht. C ) requested the management to implement the recom . 
mendations with retrospective effect. Instead of complying with the 
request the management let loose a reign of terror on the staff members 
who were active members of the union and used force and violence with 
the help of goondas and Pathans to make them resign from the unlon 
and withdraw the demands. The goondas manhandled the members of 
the staff and forcibly evicted them from their quarters in the estate 
and even prevented them from entering the once thereafter. This 


forced absence, the management termed as voluntary absence from duty 
and on this and several other fabricated charges the management 
dismissed all the thirteen staff members. The management in their 
xnxiety to get rid of these employees did not wait to receive any expla 
nation from them and enquire into the alleged charges before the die 
missal orders were passed. 

4. The management would contend that the staff members wero 
gullty of absence without leave, indiscipline and insubordination and 
henco specific charges were drawn up against them and they were asked 
to submit explanations within three days of the date of notice and since 
none of them had any explanation to offer the management had no 
alternative but to discharge them in the Interest of the company. It is 
further contended that the main weapon employed by these staff members 
was to foment discontent among the labour force by false propaganda 
against the management and induce them to adopt a go-slow policy 
which was actually carried out by the workers resulting in huge loss 
and damage to the company. Copies of the orders of dismissal issued to 
the 13 staff members are Exhts. IX to XXI and the cause for the dis 
missals is stated to be their fallure to submit explanation to the show 
cause notices , dated 13-10-1954. As disclosed from the notices calling 
for explanation , the charge against 9 out of 13 staff members is that 
they have absented themselves without leave and the charges against 
the remaining four are, among others, instigating the labourers to adopt 
go -slow policy and insubordination . I do not propose to go into the 
merits of the charges or the legality of the steps taken by the manage 
ment at present, but I wish to point out that admittedly no enquiry was 

Instituted regarding the alleged misconduct and that the dismissal orders 
were not based on a finding that the staff members were guilty of the 
tharges levelled against them . Hence prima facie the management 
must be deemed to have violated the principles of natural Justice in 
arriving at the decision to dismiss the employees from service. 

5. Sri V. K. K. Menon , the learned counsel appearing for the manage 
ment would urge that even though there was no enquiry or any finding 
of guilty by the management, the latter were even otherwise justified 
in dismissing them from service. I shall state briefly the arguments 
placed before me by Sri V. K. K. Menon in support of the stand taken 
by him . The real trouble in the estate was political and unconnected 
with labour problems and the trade union activities were being utilised 
for political purposes. In March 1954 the P. S. P. (The Praja Socialist 
Party ) with the support of the Congress Party came into power in this 
State. There was a feeling of frustration among the Communists and 
left-wingers that they were not given a share in the administration , 
Therefore as a matter of an All-State policy & programme of unrest was 
got started with labour troubles. sponsored wherever possible The 
Kunnathoor Taluk Estate Workers Union who are representing the 
workmen in I. D. 42 of 1955 is admittedly a union under the influence 
of the Communist Party in the State and this union in furtherance of 
the common object created troubles in this estate also by the presenta 
tion of a memorandum on 12-5-1954 to the Ministry. This was followed 
by a series of conferences in conciliation, i.e., on 2-7-1954, 13-8-1954 and 
27-8-1954. The staff members taking advantage of the political situa 
tion and the unrest among the workmen in the estate put up their demand 
Exht. C on 31-7-1954 and to exert undue pressure on the management, 


instigated the workmen to adopt a policy of go -slow which they even 
tually did to the detriment of the company. The superintendent of the 
estate one Srl N. A. Abraham as well as 90 per cent of the staff colluded 
with the workers and when the tempo of the agitation Increased in the 
beginning of September 1954, these staff members even abstained from 
their normal work and engaged in out-door nefarious activities. Even 
the notices issued on 13-10-1954 had no effect and the management was 
left with no alternative but to dispense with their services. 

6. Now it is common ground that there was unrest in the estate in 
the year 1954 and the question is who was responsible for the unrest 
and for what. The management would have it that it was a combined 
attack to coerce them to succumb to the unreasonable demands of both 
the workmen and the staff members. But the staff unions definite case 
is that these dismissals were the culminating result of a policy of 
victimisation started by the management as a retort to their demand 
for better remuneration. 

7. I may state at the outset that neither the political changes of 
the State nor the alleged go-blow policy had any bearing in shaping the 
events which ended in the dismissals under enquiry. It is worthy of 
note that the staff members are members of the estate staff union of 
South India which is affiliated to the I. N. T. U. c . (Indian National 
Trade Union Congress ) while the labour force are members of the 
Kunnathoor Taluk Estate Workers Union which is sponsored by the Com 
munist Party. Hence, but for the fact that the P. S. P. formed a 
Government in March 1954 and in the same year at an interval of about 
24 months the two representative bodies placed separate demands, one 
before the management and the other before the Government, there is 
absolutely nothing in common between the two unions or their demands 
and the management themselves have no case that workmens union 
headed by the Communist Party and the staff union colluded in creating 
unrest in the estate. Again the management have no case that the 
workers union have instigated any of the workmen to adopt go - slow 
policy . Coming to the demands of the two categories of employees, it 
can be seen that the workmen have based their claim mainly upon the 
Government notification , dated 30-6-1952, under the Minimum Wages Act 
( vide Exht. Q in I. D. 42 of 1955, copy of the memorandum submitted 
to the Labour Minister) and the staffs union has based its claim upon 
the A. P. T. recommendations. Even the management could not say 
that both the demands were unreasonable as they have been complied 
with partly during the adjudication of these disputes . And the methods 
adopted by both the unions being constitutional are also beyond reproach . 
In the face of these facts, one fails to see anything in the nature of an 
attack much less a combined attack as is put before me, to bring the 
management to their knees. It was argued that it is significant that 
the demands were made at more or less the same period and it speaks 
of conjoint action . But Sri Menon fails to see that till recently there 
was no scope for trade union activities in the estate and the workers 
union was started only in 1954 and the staffs union a little earlier, and 
when the estate workers presented their charter of demands, the staffs 
union could not sleep over a long pending grievance of the staff members 
and they had also to fall in line to safeguard the interest of the staff 
members. Thus it can be seen that there could have been no political 
truck behind the move of elther union and that they were simply 
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motivated by a genuine desire to get redressed, by constitutional methods, 
the long standing grievances of the employees of the estate. 

8. Now let us examine whether there is any substance in the allega 
tion that the staff members and the workmen were hand and glove in 
carrying out the alleged go -slow tactics. According to the management 
the staff members were entirely responsible for all the disaster caused 
by the go -slow policy . Sri Menon would even put it that the staff 
members were the real instigators, the labour being their innocent 
victims. He urged that the dismissals were fully justified on this single 
ground. A large volume of evidence was adduced in I. D. 42 of 1955 to 
show that there was lowering of production in the months from July 
to October 1954 and that this was brought about by the go-slow policy 
adopted by the tappers and other workmen. A finding on the question 
whether a go -slow policy was in fact adopted is not called for unless it 
is made out that the staff members have instigated the same or were 
responsible for the lowering of production. Apart from the fact that 
there is absolutely no reliable evidence to connect the staff members 
with the alleged go -slow the broad circumstances and the evidence 
available in this case would negative such a contention . It is sald that 
the go -slow was started in July just before the demands of the staffs 
union were placed before the management. It is further stated that 
the estate has lost nearly 62000 lbs. of rubber production costing 
approximately 14 lakhs of Rupees. The earliest document which makes 
mention of the go-slow policy is a letter (Exht. Vi in I. D. 42 of 1955) 
sent by the estate superintendent Sri N. A. Abraham to the managing 
director dated 27th July 1954. There a passing reference is made about 
a policy of go- slow adopted by the labour. Sri A. G. Simon the office 
manager examined as EW3 has sworn that all that is stated in that 
letter must be accepted as correct and that the letter depicts the true 
state of affairs in the estate. It is also the case of the management that 
subsequently the superintendent turned hostile to the management either 
out of fear of the labour situation or out of selfish motives that his own 
cause would be better served by slding the workers. Any how , at the 
time he sent the letter, he was admittedly true to the management and 
It is very significant to note that there is not a whisper about any parti 
cipation by staff members in the supposed go-slow . If as a matter 
of fact the staff members were involved in the go -slow tactics the one 
person who must, as head of the estate staff necessarily know about it 
and take measures to prevent disaster must be the estate superintendent 
and the fact that there is no reference in the letter connecting the staff 
with the labour is proof positive that the staff members had no hand in 
the go- slow . Further in a letter sent by the managing director to the 
conciliation officer, Thiruvalla (Exht. VII in I. D. 42 of 1955 ) a month 
hence i.e., on August 23rd , 1954 the managing director has stated that 
the very same superintendent Sri N. A. Abraham has turned traitor 
and was sowing seeds of discontent among the employees and was insti 
gating the staff and the labour to disobey the management by adopting 

We are not 
go-slow policy and creating wounds to the rubber trees. 
concerned here about the charges levelled against the superintendent 
but one thing is conspicuous, viz., the absence of any allegation that 
the staff members were instigating the labour to adopt go -slow . We 
next come across Exht. P a registered notice sent to Sri Joseph Mathew 
a member of the staff dated 10-9-1954 wherein for the first time, an 


allegation is made that he was instigating the tappers to adopt go -slow 
policy . As soon as he receives the letter he sent a reply , Exht. Q. where 
In he has categorically denied the charge. I shall better quote his 
own words. 

6 വിചിത്രമായ അടുത്ത കാറാരോപണം സംഘടിതവും ബലവത്തു 
മായ ഒരു നേതൃചെയിൻം പിന്നിൽ അണി നിരക്കുന്ന പണിക്ക രോ 
അവക്കു പ്രദേശത്തിനും നേതൃത്വത്തിനും ആളില്ലാഞഞ്ഞിട്ടെന്നപോലെ 
Go - Slow policy എന്ന ഒരു പുത്തൻ തത്വം ഞാൻ ഉപദേശിച്ചു 

കൊടുത്തുവെന്നാണ്. ഇതു തൊഴിലാളികൾ കമ്യൂണിസ്റ്റുകാരുടെ കീഴി 
ലുള്ള ഒരു വ ക സംഘടനക്കാരാണന്നാ ണ റിയുന്നതു്. ഞങ്ങൾ സ്റ്റാഫംഗ 

ങ്ങളാകട്ടെമാത്തായ കാർപ്രസ്സ് സംഘടനയുടെ കീഴിലാണണീ നീ 
- ന്നിരി ക്കുന്നതു തൊഴിലാളികൾ അവരുടെ യൂ നിയൻ നിർദ്ദേശങ്ങ 
മനുസരിച്ച് പ്രവത്തിക്കുന്നു. Go- Slow policy adopt 2.elgood 
മതാഴിലാളികൾ കല്യമമുണ്ടെന്നും, നാം സ്വീകരിക്കേണ്ട നടപടികള 
പാരി വേണ്ട നിർദ്ദേശങ്ങൾ തരണമെന്നും, ഞാൻ അങ്ങയുടെ ക്യാമ്പി 
2 ഉപം നമ്മുടെ സുപ്രണ്ട് ശ്രീ . എൽ. എം . എബ്രഹാം പ 
പ്രാവശ്യം അ 8 ക്കെഴുതിയിട്ടുള്ളതും, അങ്ങ് മൗനമവലംബിച്ചതും 
മാക്കുമല്ലോ. പിന്നെ ഈ കള്ള ഞമരാപ ന കൊണ്ടുവന്നതിനും 
ഉദ്ദേശംഎന്താണ . Staff Union- ൽ ചന്നുവന്നവ്യക്തിവരംഗം 
ഒന്നു മാത്രമല്ലേയെന്നു” ഞാൻ വിനയാന്വിതം ചോദിച്ചു കൊള്ളുന്നു. 
അതുകൊണ്ട് ഇം ആരോപണവും തരതർഹിക്കുന്ന അവരയാടുകൂടി 
തന്നെ ഞാൻ മനസ്സിലാക്കുന്നുണ്ട്. 
In this reply he has stated in clear terms that the staff members had 
nothing to do with workmen who were guided by a totally different 
party and it was quite impossible for the staff members to have any 
contact with them much less to instigate them . There is a ring of 
truth in the version given by him in answer to the charge of Instige 
tion and in the absence of counter evidence that version must be given 
due weight in deciding the matter. Exht. P was followed up , by notices 
- setting forth the same charge against three other members of the staff 
viz, Sri A, G. Cheriyan, Sri C: T, Thoms, and Sri P. C. Pappy. Sri 
A. G. Cherlyan has likewise denied the charges by Exht. U reply . I may 
in this connection point out that though the management would attempt 
to implicate almost all the staff members in the go-slow affair, it is 
noteworthy that only against four have they levelled charges of 100 
plicity in that and that too as late as September 1954. 

9. Sri V. K. K. Menon strenuously urged that the workers and staff 
members were hand and glove over this matter could be inferred from 
the fact that the workers struck work the day (20-10-1954 ) the staff 
members were dismissed. It may be noted that admittedly the staff 
members were not anywhere in the estate and the dismissal orders were 
Issued by registered post not direct from the estate office but from 
Nagercoil where the managing director was camping at that time, on 
the 20th of October only and the workers could not have any information 
about the dismissals on that day. Besides, a perusal of the check rol! 
And the crop- book would reveal that on October 20th the workers had 
attended work in the estate as usual. It is admitted further by EW3. 
the office manager that on the 20th October some 50 workmen when they 
were working in the estate were arrested by the police for security 
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proceedings started at the instance of the management. Hence even if 
there was any strike on the 20th or on the subsequent days that must 
have been due to the arrest of thetr co-workers. Hence I am led to 
conclude that even assuming that a go-slow policy was carried out by 
the workers, the staff members had absolutely no hand in it. I further 
hold that the attempt of the management to father the go-slow , if any, 
upon the staff members was evidently to justify an otherwise unjustif 
able act . 

10. Next I shall advert to the evidence adduced by the union and see 
how the dismissals were brought about. EW3 the office manager has 
stated that troubles arose in the estate only after the presentation of 
Exht. C letter dated 31-7-1954 by the union, and the refusal of the 
demands by the management. According to the union, the management 
could not but view with disgust the attempt of the staff members to 
have the recommendations of the A. P. T. implemented in this estate 
also and hence they were out to destroy the union and sack its 
active members. When the requests of the staff members were turned 
down they naturally approached the Regional Secretary of the Union 
with a requisition letter dated 25-7-1954 signed by 34 staff members 
(Exht. - o ) to intervene and set matters right. A few days later, the 
regional secretary Sri Bhanu requested the managing director through 
Exht. C letter to disburse the salary and allowances to the staff members 
as recommended by the A. P. T : with retrospective effect . Coples of 
this letter were also sent to the labour authorities. Since the manage. 
ment would not comply with the request , the conciliation officer, Thiru 
valla convened a conference on 27-8-1954 and the proceedings of the 
conference is marked as Exht. E. The representatives of the manage 
ment at that meeting agreed to place the matter before the managing 
director and to intimate his decision to the conciliation officer before 5th 
September 1954. Subsequently the office manager informed the con 
ciliation officer that they required time till 15-9-1954 to communicate 
their decision . But curiously enough from the proceedings of the Board 
meeting held on 10-9-1954 (Exht. H ) it appears that no decision was 
taken on the demand even on that date. Nor was this matter officially 
placed before the Board and as a retort to the claim , the Board seems 
to have decided to retrench the staff employees by requesting the manag . 
ing director to take immediate steps to retrench such of the employees 
as were unfit for work or superfluous. The managing director as intimated 
earlier sent copy of Exht. I proceedings with a covering letter Exht. G 
to the conciliation officer on 15-9-1954. In Exht. G it is stated that with 
reference to the conciliation proceedings dated 27-8-1954, the Board of 
directors have passed the resolutions contained in Exht. H. The concilia . 
tion conference itself was convened to impress upon the management the 
necessity of implementing the A. P. T. recommendations and in fact, 
that was the only matter discussed at the meeting. And Exht. H pro 
ceedings which was supposed to convey the decision of the management 
in this regard is silent about the demand . Could there be a more in 
different attitude and a more deliberate act to humiliate not only the 
workmen represented by the union but a statutory authority like the 
conclliation officer ? Sri Bhanu would urge that the management after 
the conference dated 27-8-1954 became vindictive and started a pro 
gramme of victimisation by selecting individual members of the staff 
under one pretext or other and their requisition to the conciliation officer 
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for time to convey the decision of the managing director was simply to 
gain time for the consummation of their set purpose to liquidate one 
and all who dared to make demands upon the management. He relled 
on Exhts. J to N to show the various tactics adopted by the manage 
ment to get rid of the staff members from the estate even while concilia 
tion proceedings were going on. Exht. J is a letter dated 14-9-1954 sent 
by the conciliation officer to the managing director calling upon him to 
explain why he should not be prosecuted for violating S. 33 of the Act 
for transferring, dismissing and preventing employees from entering 
office during the pendency of conciliation proceedings. From J. it is seen 
that staff members and the Regional Organiser have complained to the 
conciliation officer that the accountants and typists were not allowed to 
enter the office, that the superintendent of the estate was transferrer 
and subsequently dismissed from service and the salary of the employee. 
for August was being withheld . Exht. K dated 15-9-1954 is another 
letter from conciliation officer to the managing director asking him te! 
maintain status-quo during conciliation proceedings. Exht. K was based 
on another complaint that one Sri V. J. Mathal " A " Division conductor 
was unnecessarily transferred from the estate. Exht. L is a reply by 
conciliation officer to letter from management dated 18-9-1954 request 
ing permission to effect transfers and for retrenchment of staff members. 
The conciliation officer refused the permission sought for by Exht. L. 
Despite Exht. L letter, the managing director issued notices to terminate 
the services of Sri Joseph Mathew and Sri P. C. Pappey, staff members 
by office orders dated 10-9-1954 and in turn the conciliation officer by 
letter dated 18-9-1954 (Exht. M ) reminded the managing director that 
he was again violating S. 33 and asked him not to give effect to the 
orders. Exht. N is a letter dated 24-9-1954 sent by 13 staff members 
(most of the staff members involved in this dispute being signatories ) 
to the conciliation officer complaining that they have been forcibly evicted 
from their quarters in the estate since 15th instant and that they were 
not allowed to enter the estate. These were followed in quick succession 
by the mass dismissals evidenced by Exhts. IX to XXI. Besides these 
Exht. Q , the letter sent by Sri Joseph Mathew to the managing director 
describes how he was manhandled by rowdies and armed Pathans in the 
immediate presence of the managing director himself and as directed 1. 
him and driven out of the estate . Sri N. A. Abraham the form 
superintendent of the estate was examined as wwi on an interim reli , 
petition filed by the staff members has deposed in clear terms that aft , 
the demands were placed before the management in the middle 
August the management brought in goondas consisting of Pathar 
Goorkhas and local elements numbering about 40 to threaten the str 
members; and fearing surprise attacks, the staff members had to cor 
out from their allotted houses and stayed in one house near the roa 
Members who were living with family had to send their women are 
children from the estate. ww2 Sri Joseph Mathew narrates his bitt 
experience in the estate and how out of spite his father Sri V. J. Mathea 
was transferred and later dismissed from service. WW3 Sri A. G. Cherie 


B Division conductor has sworn that the supervisor-in -general aske 
him to vacate the house and some rowdies took possession of his quarter: 
forcibly and Ww5 Kalist Pereira has deposed that the manager accom / 
panied by rowdies came to his quarters and at the point of the swe. 
demanded his resignation from the union. He would say that out 
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fear for life, he wrote and handed over to tho manager Exhit. Y letter 
of resignation from the union and he followed it up by Exht. Z letter 
informing the staff union the circumstances under which Exht.Ywas taken 
from him . EW1 and EW2 a conductor and rubber-maker respectively of 
the estate who were algnatories in Exht. O letter given by the members 
of the staff requesting the regional organiser to negotiate with the 
management to implement the A. P. T. recommendations and who have 
admittedly resigned from the union are retained in service and they 
have come forward to support the management in this dispute. 

The 
depositions of the witnesses examined on the workers side do not stand 

one. This is not a case wherein the witnesses set up a case for the 
cest time in the witness box to suit their contentions, but a case which 
hamply supported and corroborated by documentary evidence. The 
a chibits referred to above have not been challenged by the other ride 
ind they furnish sufficient corroboration to the facts spoken to Ly 
vorkers regarding the events that took place in the estate from August 
10 October 1954. Thus it is evident, that the management have without 
ny justification whatsoever chosen the war.path to smash the union 
und ruin . those who were its staunch supporters simply because they 
I dared to exercise their fundamental trade union rights for better remu . 
neration guaranteed under A. P. T. recommendations . 

11. Now I shall deal with the manner in which they were dismissed 
from service. As stated above no enquiry was conducted ; nor were 
there any specific charges framed against any of the employees. In the 
show cause notices dated 13-10-1954 issued to the members of the staff 
certain vague allegations were made and the only allegation against 9 of 
the 13 staff members under enquiry was that they absented without 
leave from certain dates in September 1954 and the allegations against 
the rest were that they besides absenting from duty without leave from 
particular dates had instigated the tappers and also committed acts of 
indiscipline. It is noteworthy that in the dismissal orders dated 
20-10-1954 there is no statement that the employees were found guilty 
of the alleged misconduct . On the other hand all that is stated in the 

ders invariably is as follows: " since we have not received any expia 
ir 

tion from you to our letter dated 13-10-1954 , you are hereby dismissed 
as 

m service with effect from this date." Apart from the fact that the 
ear nagement have acted in flagrant violation of the principles of natural 
to tice and fair play and apart from the question whether the above 
rellers are sustainable in any court of law , let us examine the notices 
diria the subsequent orders and see whether there is any bonafides in the 
tlops taken by the management before sacking their employees. The 
notices to all the 13 employees are dated 13-10-1954 and they were sent 
the registered post in their estate address. The employees were required 
cel submit explanations within three days from the date of the notice. 
in 

it these notices were actually despatched only 2 days after, 1.e., on 
dir - 10-1954 as is evident from the seal over the stamps in Exht.P (1) and 
w 

her such notices. The staff members who have been examined in this 
cu 

ise have sworn that they received the notices only after three days 
th 

ithin which time they were asked to submit their explanations and 
g at they did not get the chance to reply before the prescribed date. 

case of the management is that these employees were not residing 
the estate at this time and that all of them were absconding. If so , 
management could very well know that no purpose would be served 

1361 


un 


10 


by sending the notices in their estate address . It is stated in all the 
notices that the staff members were abstaining from duty without leave 
from particular dates. According to the workers they were manhandled 
and driven out from their quarters in the middle of September and the 
rowdy elements prevented them from entering the estate or the office . 
This case has been amply proved by both oral and documentary evidence 
which I have discussed already. Sri V. K. K. Menon would argue that 
the abstention has been deliberate and the absence of any complaint by 
the concerned employees to the conciliation officer that they were pre 
vented from entering the office would disprove their case. But it is seen 
that they have actually preferred a complaint (Exht. N.) of that nature 
to the conciliation oflicer in September itself long before the notices were 
issued . Hence it is evident that the absence of the workers could never 
have been voluntary. The management further did not want 
the employees to submit any explanation to the allegations in the notices 
as they were fabricated ones. They were also particular that the notices 
should not reach the addressees before the time prescribed therein so 
that they could dismiss them on the sole ground of failure to furnish 
explanation . I may state that I need not dwell further on this aspect 
of the matter to show that the decision of the management to dismiss 
them from service is absolutely lacking in bonafides. Thus viewed from 
any perspective the dismissals were thoroughly unjustified and must be 
set aside. 

12. Now I shall deal with two other contentions raised by the manage 
ment. 


( 1) Among the 13 members of the staff, Nos. 1, 2 , 4 , 6 , 7, 12 and 13 
in the order of reference are all conductors or maistries and according 
to the evidence in this case they are not workmen coming within the 
definition of Industrial Disputes Act. 

( 2) Employees Nos. 2, 4, 5 , 8 and 13 have only put in below one 
year of service and therefore cannot claim permanency and a worker 
who cannot claim permanency cannot under any circumstances complain 
about the discharge. 

So even if this Tribunal finds that some relief is due to the dis 
charged staff members, no relief can be given to the two sets of workers 
indicated above. 

13. I shall take up the first contention. There are three blocks in the 
estate, each block being conducted by a conductor . There would be 2 or 
3 maistries in each block . Sri V. K. K. Menon would argue that the 
very name "maistry" is indicative of the nature of the work viz., super 
visory and in the rubber estate a conductor is a superior officer of the 
maistries and so even without any particular evidence it could be seen 
that conductors and maistries must be classified as supervisory staff. 
But I may state that designation or nomenclature of a particular em 
ployee alone would not be a safe or sure guide in deciding the question 
whether he is a worker or not. It has been consistently laid down in 
decisions of the Labour Appellate Tribunal that in deciding the question, 
regard must be had to the essential nature of the work an employee 
actually performs. This is ultimately a question of fact which may vary 
from industry to industry . In the Act a workman is defined to mean any 
person employed in any industry to do any skilled or unskilled manual 
or clerical work . The attempt of the management will be to show that 
the conductors and maistries have no manual or clerical work to do and 
that of the employees to show that the essential nature of their duties 


is clerical or manual. Both sides have let in evidence to substantiate 
their respective standpoints. There would abviously be a tendency by 
witnesses belonging to opposing camp to exaggerate or minimise the 
elements of clerical or manual work involved in the calling. The 
witness for the management Ewi a conductor who is cited to speak to 
the duties of conductors and maistries has sworn that there is absolutely 
no manual labour involved in a conductor s work , and that his clerical 
work may not take more than 5 minutes a day. EW3 the manager 
would go a step further and admit that the conductor has to do clerical 
work for half an hour daily . Workers witnesses ww3 and WW4 who 
are also conductors have deposed that the conductor has to do clerical 
work for over two hours every day. He has also to make entries in the 
check roll, Coolies payment book , statement book and latex weighing 
book and has to send weekly reports and daily reports regarding pro 
duction . The conductor has to be with the tappers and field workers 
throughout during their hours of work giving all help and guidance in 
the performance of their duties. These witnesses have sworn further 
that the conductor has at times to tap the trees which may not give the 
usual yield and also demonstrate to the workers when they are not 
doing the work properly . According to these witnesses the conductors 
have to measure the latex brought by each tapper and maintain accounts 
separately for the purpose of calculating wages and all told, the manual 
work alone is considerable. As for the work of the maistries, an ex -. 
maistry Ww5 has deposed that a daily report of the workmen engaged 
must be given by him the conductor. He has to do some of the 
manual work allotted to workmen besides helping him by manual labour 
in all items of work carried out by tappers and field workers. Sri 
V. K. K.,Menon while pointing out that neither the conductor nor the 
maistry has any manual work to do would urge that the so called clerical 
work is only very slight and only ancillary to his supervisory work and 
that the mere doing of some clerical work will not convert a supervisory 
staff member into an ordinary worker . In this connection he has also 
cited certain rulings in support of the above stand taken by him . He 
pointedly referred to the decision of the Labour Appellate Tribunal 
reported in 1955 (II) LLJ. 228 wherein it was held that depot superin 
tendents who are required to devote half an hour out of their usual eight 
hours duty for clerical work could not be considered as workmen and that 
such duties would only be incidental to the main work of these employees 
to control and manage the depots. Another ruling by the Labour 
Appellate Tribunal reported in 1953 (I) LLJ. 357 was referred to show 
that the maistries in shop concern were found to be not workomen . 
But as I have already stated , the nature of the work of maistries in 
different industries vary . In rubber estates the conductors and maistries 
admittedly have to attend to outdoor work along with the regular 
labour force. An element of supervision is inherent in the nature of 
the work but the workers and the maistries and the conductors put 
forth their efforts jointly for the successful working of the industry . 
The tapper or the field worker may have to do cent per cent manual 
work while the maistry may be doing manual work with less bodily 
strain and the conductor may have still less of manual work involving 
strain . But the latter has in addition some amount of clerical work to 
attend to. The nature of the work in a rubber estate done by these 
types of workmen could not be compared with that of superintendents 
in depots or maistries in shop concerns. The supervision work of the 
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estate is actually done by the superintendent of the estate and the con 
ductors and maistries carry out the duties allotted to each along with 
the regular labour force, the essential nature of the work of a conductor 
being both manual and clerical and that of a maistry mostly manual. 
Such being the case it would be both futile and beside the point to 
attempt to weigh in golden scales the various items of work done by 
conductors and maistries or to draw analogies of employees engaged 
in other industries. Hence I have no hesitation in coming to the con 
clusion that the conductors and maistries among the staff members are 
workmen aus defined in the Industrial Disputes Act, 1947. 

14. The second contention that some of the members of the staff who 
have not completed one year of service could not claim permanency and 
they could not complain about the discharge also cannot stand . No 
document regulating the condition of service of the employees is pro 
duced in this case. It is also not made out that the employees were 
taken on a temporary basis. And no dismissal can be justified on the 
ground that the incumbent has no right to permanency in service. 

15. Before I close the discussion on this issue I shall refer to another 
aspect placed before me by Srl Bhanu the representative of the staffs 
union . Sri Bhanu argued that the 13 staff members were dismissed 
during conciliation proceedings, thus offending S. 33 and therefore on that 
ground alone the dismissals are illegal and the workmen have to be 
reinstated. In view of my finding that the dismissals could not be 
justified on merits, no purpose will be served by a finding on this technical 
matter. Even if it is assumed that S. 33 has been offended the only 
consequence of a breach thereof is a penalty laid down in S. 31 of the 
Act by which the workmen could neither lose nor gain anything. Hence 
I do not think that a discussion or a finding on this matter is called 
for in the circumstances of this case. 

16. The next question is as to what relief should be granted to the 
employees concerned . The normal rule in cases of wrongful dismissals 
should be reinstatement. The principle has been laid down by the Labour 
Appellate Tribunal in B. & C. Mills case thus :- " The normal rule in 
such cases should be reinstatement; but in so ordering the Tribunal is 
expected to be inspired by a sense of fair play towards the employee on 
the one hand and considerations of discipline in the concern on the 
other. The past record of the employee the nature of his alleged present 
lapse, and the grounds on which the order of the management is set 
aside are also relevant factors for consideration. It is not possible to 
lay down rules which could be regarded as exhaustive on the subject. 
Each case would have to be considered on its merits but within the 
general frame work of the principle indicated above." Sri V. K. K. 
Menon argued that if this Tribunal comes to the conclusion that some 
rellet is to be granted to the employees the proper relief to be granted 
would be compensation and not reinstatement. He urged further that 
there are decided authorities that even if the dismissal is found to be 
not justifiable the workers concerned should not be reinstated if the 
Tribunal is satisfied that such reinstatement wil not be in the interests 
of the industry. Ho also stressed that in the context of the bitter con 
troversies which raged between the two parties, any sort of smooth 
relationship between the two is impossible and EW3 the manager has 
sworn that if these staff members are reinstated the industry could not 
go on . This argument would hold good in cases where the workmen 


also have contributed in some measure to spoll employer-employee 
relationship . In this case it is as clear as day that the management 
have been un-necessarily Vindictive in their dealings with the employees 
and the troubles that arose in 1954 were their own creation . It is 
amply borne out from evidence that the employees were subjected to 
harassment of an unprecedented nature. I have already found that the 
dismissals were the result of a policy of victimisation. There is no 
evidence that the employees have acted unlawfully or that their past 
records are tainted . In such circumstances it would be really harsh if 
they are not reinstated in service . In cases where the management have 
been clearly in the wrong and the workman is innocent, I would be 
creating a bad precedent of his fate is determined solely in terms of 
Rupees, annas, ples. Security of service is that which is treasured 
most by an employee and no employer in case of this nature could be 
allowed to rob him of that . I do not dispute the fact that some bitter 
feelings might have been roused but that by itself is no ground for 
denial of a right. Now that over two years have elapsed since the 
troubles arose in the estate, the feelings, if any, might have abated by 
this time and it is high time now for the parties to open a new chapter 
in their relations and work together in a friendly atmosphere for their 
mutual benefit. EW3 the office manager has deposed that of the 13 
staff members Sri Behenan who Is No. 7 in the order of reference has 
been already reinstated and he has no grievances against the management. 
Sri Bhanu has not challenged that statement. I order that all the staff 
members except No. 7 Sri Behenan will be reinstated in service within 
thirty days from the date this award is published in the Gazette. The 
employees so reinstated are also entitled to back wages but in the 
interest of the industry It is desirable to minimise the financial strain 
to some extent and hence I order that the staff members concerned will 
be paid at the rate of 75 per cent of their pay and allowances if any 
for a full month they last received before dismissal or Rs. 30 which 
ever is greater from the dates of their dismissal till the date of reinstate 
ment. The management will pay the arrears to the respective staff 
members in three equal instalinents spread over a period of three months 
along with their pay on or before the 15th of every month from May 
1957 onwards. 

17. ISSUE . No. I: The issue is "Whether the pay and allowances 
of the staff of Skinnerpuram Estate should be enhanced , and if so to 
what extent and in what manner should enhancement be given retros 
pective effect, and if so from which date ? " The staff members claim is 
that they should get pay and allowances according to the recommenda 
tions contained in A. P. T. circular Exht. D dated 5th May 1948. It is 
stated that the Skinnerpuram estate is a member of the A.P.T. and the 
A.P.T. has after mature consideration and carefully examining both the 
capacity of the industry and the minimum requirements of the staff em 
ployees have fixed the pay and allowances and this management being 
a constituent member of the A.P.T. is bound to implement the recom 
mendations. 

18. The following contentions were raised by the management. Even 
as per the A. P. T. circular on the basis of which the staff union bases 
the claim , maistries are not related as members of the staff. Besides 
maistries are not workmen under the Industrial Disputes Act. Secondly 
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the circular is only of a recommendatory nature and it cannot be con 
tended that the directions contained in them are binding on the consti 
tuent members. From the wages given to the employees it can be seen 
that there has been substantial compliance of the directions contained in 
the circular and hence there is neither any necessity nor justification for 
any enhancement. 

19. I shall deal with the question of maistries later. Sri V. K. K. 
Menon at the time of argument conceded that the rates fixed in the 
circular are reasonable and his objections for not giving full effect to the 
recommendations are two- fold . ( 1 ) The recommendations could not 
partake of the nature of a mandate making it obligatory on the con 
stituent members to act upon them . (2 ) due to various reasons more 
staff that were actually necessary were recruited and so unless the 
surplus employees were retrenched the rates fixed in the A. P. T. Circular 
could not be implemented. In support of the first contention he placed 
before me & ruling of the Supreme Court reported in 1956 ( II) LLJ. 450 . 
In that case Their Lordships of the Supreme Court held that where the 
rate of dearness allowance for clerks and depot cashiers employed by a 
tramway company was fixed at a particular rate by the Industrial 
Tribunal after consideration of the relevant factors it could not be 
interfered with on the ground that the Industrial Tribunal ought to have 
granted the dearness allowance at the rates recommended by the Bengal 
Chamber of Commerce of which the employer company was a member. 
But their Lordships did not in that case enter a finding on the nature 
of the recommendations viz., whether mandatory or recommendatory and 
hence the ruling may not be helpful in deciding the matter raised here. 
In the nature of the issue referred for adjudication (whether any enhance 
ment of pay and allowances is called for ) a decision on the question 
whether the recommendations are mandatory or not or whether the 
management is bound to implement them or not is beside the point. For 
it is open to this Tribunal to accept the rates fixed in the circular if 
they are reasonable irrespective of their legal implications. But in 
passing I may state that the Planters of Travancore have fixed certain 
rates of pay and allowances for their staff members on a uniform basis 
and they are bound morally if not legally to respect their own decision . 
And there is nothing wrong in presuming that the rates fixed by the 
employers themselves would be reasonable. Hence Sri V. K. K. Menon 
has rightly conceded that the rates are reasonable . 

20. Now let us examine whether the contention will hold good. 
According to the management the managing director was a man of 
high social position and therefore he made appointments on recommenda 
tions irrespective of the actual needs and the result has been that 
actually there are far more members on the staff than are needed for 
the work . It is argued that the office manager has sworn that even today 
there is great scope for retrenchment and so unless proper retrench 
ment is effected it may not be possible to introduce the rates fixed in the 
circular in their entirety. 
scales of pay of the staff members have been revised and brought in 

EW3 has deposed that from 1-2-1956 the 
conformity with the rates recommended in Exht. D and that they could 
not adopt the rates of dearness allowance recommended without retrench 
ing the surplus hands. Thus the question narrows down to this : 
far this plea is relevant or acceptable in deciding a claim for enhance 

How 
ment of wages. I am of the view that in cases where enhancement of 
pay or allowances is claimed the plea of retrenchment is irrelevant and 
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would not be an answer to the claim . A contention that the industry 
is financially unsound or the industry cannot bear the additional burden 
may have some bearing. In this case the management have no case 
that they are not financially sound and EW3 has stated that their objec 
tion was not based on financial considerations. 

21. Let us see whether this plea is valid even on merits . A retrench 
ment scheme (Exht. VIII) drawn up by the managing director on 
10-10-1954 ( before the 13 staff members were dismissed) shows that there 
were then in existence 29 staff members. The office manager when 
examined has admitted that there is enough work for 25 to 30 employees 
in the staff. In cross examination it was elicited from this witness that 
after the 13 staff members were dismissed the management had to 
recruit two or three employees to carry on the work . The office manager 
himself has no clear idea about the number of employees in 1954 and at 
present and the figures given by him in his examination contradict those 
in Exht. VIII list. Thus it can be seen that even assuming that a plea 
of this nature could be raised , the management have failed to make out 
a case on merits and the only inference possible is that this plea 13 
lacking in bonafides and meant only to thwart the legitimate claims of 
the employees. 

22. Even though the recommendations were made eight years back 
the staff members are satisfied with the pay and allowances fixed in 
the circular. The Management also have conceded that the rates are 
reasonable. On going through the rates in Exht. D circular I feel con 
vinced that the staff union has only put forward a modest claim . Hence 
I find that the staff members are entitled to get the rates fixed in Exht. D 
circular, 

23. Now I shall deal with the case of maistries. In Exhit. D circular 
"staff" is not defined to include malstries even though they are menial 
members of the staff. Hence no provision is made in Exht. D regarding 
the salary and allowances of the staff members who are maistries. 
Sri Bhanu argued that none of the maistries in the estate is paid more 
than Rs. 45 as wages and the emoluments of maistries range from Rs. 30 to 
Rs. 45. The lowest paid labourer gets Rs. 1-9-6 -ps, per day while maistries 
who belong to the lower middle class are paid less. Sri Bhanu urged 
that this anamoly has to be removed in the interest of peace and con 
tentment in the estate and since no recommendations are made in the 
A. P. T. circular the wages of the maistries also should be revised on an 
equitable basis, due regard being had on their present emoluments and 
the general wage structure of the other employees in the estate. He 
put forward a claim for 50 per cent increase in their present pay . Taking 
into account all the aspects necessary for a decision on this matter I 
think that for the present an increase by 33,13 per cent of their present 
wages would be just and proper . Order accordingly . 

24. As regards the latter portion of the issue whether retrospective 
effect should be given to the enhanced rates, I am reluctant to grant 
the same. Though the A. P. T. recommendations were made as early 
as 1948, the staff members were not serious about them till 1954. Besides , 
many of the members were employed only in 1953 and 1954. It could 
not be said that the management alone were responsible for the delay 
of the proceedings before this Tribunal. The staff members have also 
contributed for the long pendency of this dispute. Hence I am of the 
view that it may not be fair and proper to give retrospective operation 
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to the enhanced pay and allowances granted . I direct the management 
to give effect to the enhanced pay and allowances of the staff members 
other than maistries and the enhanced wages of the maistries from the 
1st April 1957. 

25. ISSUE No. II: The issue is " whether the staff of the Skinner 
puram estate is entitled to any bonus for the year 1953-54 and if so , to 
what extent ?" The claim of the union is for bonus at the rate of 9 
months salary for each staff member. According to the union the finan 
cial position of the company is very sound and they are making huge 
profits. The Management have conceded that the staff are entitled to 
bonus for the year 1953-54 and an amount of Rs. 4000 was sanctioned by 
the Board of Directors as bonus for the relevant year and the members 
of the staff other than the 13 involved in this case have received their 
legitimate share. The amount so set apart would, according to them , 
come to 14 months pay. Now the dispute is only with regard to the 
quantum of bonus. That must depend upon the available surplus profits 
of the year. in question . The staff union has not let in any evidence to 
substantiate tho claim for enhanced rates . Some oral -evidence was 
adduced to show that higher rates of bonus were paid in some other 
estates in the neighbourhood . But this alone will not help to solve the 
Question . In the absence of any data to fix the amount of bonus for 
the year under dispute, the claim for more than 14 months pay must 
fail. The members of the staff who have not drawn the bonus for the 
year will be paid at the above rate within a month from the publication : 
of this award in the Gazette. Issuo found accordingly . 

In the circumstances of this case I think that an order for costs 19 
justified . The Management will pay Rs. 250 to the Regional Secretary 
Sri Bhanu who was conducting the case for the union within a month 
after the publication of this award in the Gazette. 
Trivandrum , 

K PURUSHOTHAMAN NAIR , 
27-3-1957. 

Industrial Tribunal. 


APPENDIX 
1. List of witnesses examined on behalf of the Union 
ww1. Sri N. Raghava Panicker 
WW2. Sri Joseph Mathew 
WW3. Sri A. G. Cheriyan 
WW4. Sri V. J. Mathai 

WW5. Sri Kalist Pareira 
2. List of witnesses examined on behalf of the Management 

EW1. Sri Philipose Yohannan 
EW2. Sri M. Koshi 
EW3. Sri A. J. Simon 

3. Exhibits marked on behalf of the Union 
Letter from the Conciliation Officer, Thiruvalla to the managw 

ment dated 12-8-1954 
Minutes of the conference held between the management and t , of 

Ice 
Estate staff union held on 28th and 29th October, 1954 

und 
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Copy of letter dated 31-7-1954 from the Union to the Manage 

ment 
D Circular No. 168 from the A. P. T. dated 5th May 1948 
E Copy of the proceedings of the conference held at 11 a. m . on 

27-8-1954 in the office of the Conciliation Officer, Thiruvalla 
F Letter from the Conciliation Officer, Thiruvalla to the Regional 

Officer of the Union 
G Letter from the Management to the Conciliation Officer dated 15th 

September 1954 forwarding the copy of the resolution of 
H 

the Board of Directors 
Letter dated 14th September 1954 from the Conciliation Omeer to 

the Management 
к Letter dated 15th September 1954 from the Conciliation Officer to 

the Management 
hL Letter dated 22nd September 1954 from the Conciliation Officer to 

the Management 

Letter dated 20th September 1954 from the Conciliation Officer to 
of 

the Management 
a N Petition dated 24th September 1954 from 13 workmen of the 
la 

Estate to the Conciliation Officer, Thiruvalla 
t o 

Petition signed by 21 staff members to the Regional Secretary 

of the Union. 
Office order dated 10th September 1954 of the Management 
P ( 1) Postal Cover (opened ) 
Representation furnished by Sri Joseph Mathew to the Manage 

ment 
R Registered cover with acknowledgement etc., ( cover opened ) 
S Dismissal order to Sri Joseph Mathew dated 20th October 1954 
т Letter dated 13th October 1954 from the Management to Sri 

A. G. Cherian 
Representation dated 20-10-1954 from Srl A. G. Cherian to the 

Management with acknowledgment 
W Dismissal order dated 20-10-1954 issued to Sri A. G. Cherian 

from the Management 
RY Letter from Sri K. Pereira to the Union dated 10-10-1954 
% Do. do . 

12-10-1954 
Z ( 1) Letter from the Labour Commission to the Union dated 21-10- 64 

Letter from the Management to Sri Kunjukutty dated 13-10-54 

and other connected matters 
AB Directors Report and Statement of Account for the year ended 

28th February 1954 of the Malabar Industrial Co., Ltd. 
р : AC Page No. 3 of Kerala Kowmudi (local malayalam daily ) dated 

10th Vrischigom 1132 (25-11-1956 ) 
AD Deposition of wwi Sri N. M. Abraham 
ΑΗ Check Roll and Pay List of the workers of tho Estate for the 
& 

year 1954 and 1955 
AJ 

4. Exhibits marked on behalf of the management 
Copy of letter to Sri A. G. Cherian from the management 

dated 24-10-1954 

Estate Daily Report from 30-7-1954 
III. Copy of letter dated 13-10-1954 to Sri V. J. Mathai 
Do. 

do . 
G. 1361 
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VIII . 


LX . 


X. 
XI. 
XIT. 
XIII 
XIV . 

XV. 
XVI. 


Copy of the Resolution of the Board of Directors dated 

10-9-1954. 
Letter from the Management dated 13-10-1954 to Sri 
T. Krishnan Nair and the dismissal order dated 20-10-1954 
do . 

reg . Sri V. E. Varghese 
do. 

reg . Sri P , C. Peppey 
do . 

reg . Peter Pereira 
do . 

reg . Sri K. Bhaskara Pillai 
do. 

reg. Sri E. Ebey 
do . 

reg . Sri Kunjukutty 
do . 

reg. Sri Kalist Pereira 
do . 

reg. Sri A. G. Cherian 
do. 

reg . Sri c . T. Thomas 
do. 

reg. Sri Joseph Mathew 
do . 

reg . Sri B. M. Behanan 
reg. Sri Oonnunny 


XVII . 
XVIII . 
XCX . 

XX. 
XXI. 


do.. 


Gazette No. 17 dated 23rd April 1957 
PARTI 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 4860 |57 |L & LAD . 

Dated , Trivandrum , 9th April 1957 
The award of the Industrial Tribunal, Trivandrum in 
respect of the dispute between the Management of the Skinner . 
puram Estate , Elamannoor, and their workmen represented 
by the Kunnathoor Taluk Estate Workers Union , Elamannoor 
P.O. received by Government on 1st April 1957 is hereby publish 
ed under Section 17 of the Industrial Disputes Act , 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary to Government. 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 42 OF 1955 . 

Between 
THE MANAGEMENT OF THE SKINNERPURAM ESTATE , 

REPRESENTED BY THE MANAGING DIRECTOR, 
THE MALABAR INDUSTRIAL CO ., LTD . 
SKINNERPURAM ESTATE , ELAMANNOOR P.O. 

And 
THE WORKMEN OF THE ESTATE , 
REPRESENTED BY THE KUNNATHOOR TALUK ESTATE 

WORKERS UNION , ELAMANNOOR P.O. 
representations: 
1. 1. Sri V. K. K.Menon , Barrister-at-Law , for themanagement. 
2. Sri P. Ramalingam on behalf of the Kunnathoor Taluk 
* Estate Workers Union, Elamannoor. 

AWARD. 
Travancore- Cochin Government have by order L.2-1958) 
55 DD . dated 15-3-1955 referred to this Tribunal for adjudica 
ion an industrial dispute between the management of the 
kinnerpuram Estate represented by the Managing Director, 
he Malabar Industrial Co., Ltd., and the workmen represented 
y the Kunnathur taluk Estate Workers Union in respect of 
he following matters . 
I. Should the tappers of the Skinnerpuram Estate bę 

paid wages at piece rates than the rates fixed by 
the Association of Planters of Travancore from 30th 

June 1952 ? 
II. Is the suspension and subsequent dismissal of messen 

ger Pappen justified ? If not to what benefit is ha 

entitled ? 
G. 1362 
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III. Is the non -employment of the workers after 15th 

January 1955 by the management justifiable ? If not 

to what reliefs are they entitled ? 
2. A few months before this reference Government had by 
order LR.13676 |54|DD . dated 7-1-1955 referred another dispute 
between the same management and their staff members repre 
sented by the Estates Staff s Union of South India , Kottayam . 
This dispute was registered as I.D. 3 of 1955 and the matters 
referred for adjudication relate to the dismissal of certain staff 
members, the claim for enhancement of pay and allowances of 
staff members and the claim for bonus. Evidence in both the 
disputes was recorded separately but when they came up for 
arguments, the representatives of the Management and both 
the Unions moved a joint petition praying that the evidence in 
the one may be utilised in the other and since the disputes were 
in a way interconnected and the evidence on certain collateral 
matters, common, the prayer was allowed. 

3. Of the three issues referred in this case, the second issue 
relating to the suspension and subsequent dismissal of mes 
senger Pappan does not call for decision in view of his sworn 
statement in the course of the trial that he has no grievance 
against the Management. The Union has also filed a Memo 
that in the face of the statement of the worker the issue is not 
pressed and that it may be dropped . Hence I record no find 
ing on this issue. 

4. Of the two remaining issues, I shall first deal with the 
third issue. The issue is " Is the non -employment of the 
workers after the 15th January 1955 by the Management 
justiñable ? If not to what reliefs are they entitled ?" 

5. The case of the Union is as follows. The Union was 
formed only in the beginning of 1954 and ever since the work 
men joined the Union , the Management started a programme 
of victimisation by resorting to all sorts of unfair labour 
practice to smash the Union and harass the workmen . Organis 
ed goondaism was let loose on the Union Officials and active 
workers. The Management would not pay the wages fixed in 
the Government Notification dated 30th June, 1952 ; nor 
would they respect the direction in the notification that the 
workmen should be provided with alternative employment on 
days of involuntary unemployment. The Union tried in vain 
to get any remedy on these and other demands. So the matter 
was placed before Government on 12-5-1954 (Ext. Q ) which 
was followed by a series of conciliation conferences. The 
Management at last agreed by Ext. D Settlement to give alter 
native work on days when tapping could not be done and also 
to pay the arrears due to certain classes of workmen as per the 
wages fixed under the Government notification. 
Ext. D the Management did not show a change of heart or 

Even after 
allow the Union or the workmen to attend to their work in a 
peaceful atmosphere. They violated almost all the terms of 
Ext. D Settlement and prior settlements and this matter was 
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brought to the notice of the Government through a memoran 
dum dated 8-1-1955 . As a reprisal, the management stopped 
tapping on and from 16-1-1955, some fifteen days before the 
usual date of closure. The workers demand for alternative 
employment was refused and on 17-2-1955 the management 
without informing the workers kept out of employment after 
15th January, 1955 , opened work in the estate with fresh 
recruits. Thus the non -employment of the workers after the 
15th January 1955 was a deliberate act of victimisation and 
a clear breach of the terms of Ext. D agreement and clause 
VI of the Government Notification dated 30-6-1952. 

6. The management would contend as follows . The real 
trouble in the estate is not industrial but political. In March 
1954 the P.S.P. (Praja Socialist Party ) came into power and 
there was acute disappointment in the ranks of the Communist 
Party and other left wingers that they could not get a share 
in the administration as was expected . Therefore as a matter 
of an All-State policy a programme of unrest was not started 
with labour troubles sponsored wherever possible. The Kunna 
thur Taluk Estate Workers Union which is dominated by the 
Communist Party has chosen this estate as their target and 
started the show by the presentation of a memorandum 
(Ext. Q ) to the Ministry . Simultaneously the staff members 
Union put forth their demand by letter dated 31-7-1954. After 
Ext. Q there have been a series of demands by the workers 
evidenced by Exts . R , S , T etc. Then the workers and the 
staff members joined hands and at the instigation of the latter 
the workmen resorted to a deadly go -slow tactics and even 
caused damage to thousands of rubber trees. With regard to 
the grievances of these workmen practically all demands were 
satisfied by agreements at the several conferences . The case 
set up by the Union that the management violated the terms 
of the agreements is false. When tapping was stopped as 
usual on 15-1-1955 an unreasonable demand was put forward 
that it must be continued and the tappers refused to return 
the knives , buckets etc. When the tapping was stopped , the 
workers did not turn up for alternative work . The case set 
up by the Union that tapping was recommenced on 17-2-1955 
it not true. Tapping was resumed only on 1-3-1955 when all 
old workmen , excepting those who were involved in security 
proceedings, who presented themselves for work were taken . 
Hence there was no non -employment as alleged and the manage 
ment could not be held responsible for the voluntary absence 
of the workmen . 

7. I may state at the outset that the political unrest in 
the estate or the change in the administration has not contri 
buted in any measure in shaping the events in the Estate. But 
for the fact that the demands of the Unions were placed , and 
the P.S.P. Government was formed , in the same year there 
is no evidence to connect the two and the probabilities are that 
the demands are not anything but industrial. The nature of the 
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demands or the manner in which the Union pursued them to 
their logical end, cannot by any stretch of imagination be said 
to be objectionable. It could not also be argued that there 
was any sort of collusion between the two Unions . They owe 
their parentage to different parties having different ideologies 
and the conciliation conferences were proceeding independent 
of one another , the workers Union getting their demands com 
plied with much earlier than the other . 

8. Coming to the alleged go slow policy I may state that 

has absolutely no bearing in deciding the issue. The go 
slow is said to have taken place from July to October and it 
is significant that no action was taken against any of the 
employees by the management. There were several conferences 
at this identical period at which both the representatives of the 
Union and the management attended and if the management 
were serious about it or if the workmen were responsible for 
any lowering of production , the matter would certainly have 
been placed before the conference . A large volume of evidence 
was adduced on this matter, but I do not propose to go into 
it as it is irrelevant to the issue. The management also do not 
set up this aspect of go slow as justification for the non 
employment of workmen after the 15th of January 1955. In 
fact the defence of the Management is that there was 
refusal of employment to any workmen . 

9. Thus we are left with the question of the justifiability 
or otherwise of the non -employment of workmen after the 
15th January 1955. According to Sri Ramalingam the non 
employment was virtually the culmination of a policy of victi 
misation which started from the day the workers began to 
organise themselves. He would stress that there were three 
stages in their dealings with the workmen . In the first stage 
the management coerced the workers to resign from the Union 
as is evidenced by Exts . Z and AA . In the second stage the 
workers were implicated in false cases by setting the criminal 
law in motion as would be evident from Ext. A.T. (proceed 
ings under Section 107 of the Criminal Procedure Code ) . That 
too did not break the solidarity of the workmen . And in the 
third stage the final slash was given by sending out all the 
workmen on the pretext of stoppage of tapping. He said that 
it was true that the management were also a party in Ext. D 
settlement, but the success of the agreement depended upon 
its implementation and the subsequent conduct would prove 
beyond doubt that they did not take seriously the clauses in 
the agreement. He pointed out that on October 17th at the 
instance of the Management and on false charges laid by the 
Superintendent of the estate, one Sri Chacko , proceedings 
under Section 107 were taken against 47 persons amongst whom 
are 33 workmen and Officials of the Union and the workmen 
were got arrested while they were working in the estate on 
20-10-1954 . There was strike by the workers consequent upon 
the arrest and the strike ended after Ext. D agreement was 
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made. Sri Ramalingam argued that the representatives of the 
Manageinent attended the conference dated 19-10-1954 after 
setting the law in motion against the workmen on 17-10-1954. 
Thus according to the representative of the Union the partici 
pation of the Management in conferences and the agreements 
were only a show , the real purpose being to wait for an oppor 
tunity to pounce upon all the workmen and terminate their 
employment. Ext. D agreement is in respect of several 
matters, the dispute regarding arrears of pay and the claim 
for alternative employment being the most important. Accord 
ing to the Union there was no change of heart even after Ext.D 
agreement and they violated everyone of the terms imme 
diately after the execution . So they presented a memorandum 
before Government complaining about the violations on 8-1-1955 
and it is admitted by EW8 that they were prosecuted for violat 
ing the terms of the agreement and the case is still pending 
against them . Ext. VIII is the explanation submitted to the 
Labour Commissioner that the Management have not committed 
any breach of the agreements. When the Management knew 
that the memorandum was presented to Government, they 
thought that it may not be safe to carry on with the labour 
force and the irritant Union and they determined to sack one 
and all, at the earliest opportunity. According to the Union 
that accounts for the premature closure on the 15th of January . 
Sri Ramalingam pointed out that their own witness has 
admitted that in no other estate was tapping stopped on the 
15th and it is sworn to by WW1, the Conciliation Officer, that 
the usual time for closure in all estates would be the end of 
January and the beginning of February . That normally 
notice of the proposed closing will be given to the workmen 
sufficiently early is also spoken to by the Conciliation Officer . 
In this case no notice was given to the workmen and when they 
came for work as usual on the 17th of January they were told 
that no work was available as tapping is closed. They were 
not then paid their arrears of pay due for December. So they 
demanded their wages and also alternative employment. Since 
the Management would not give both , the workmen started 
satyagraha before the Office. After a few days the workmen 
were not allowed entrance by armed Pathans. So they continued 
the satyagraha outside the gate. The President of the Union 
wrote to the Management twice (Exts. A.M. and A.N. dated 
20-1-1955 and 1-2-1955 respectively ) expressing surprise at the 
premature closure and pointing out that the workers were not 
given their wages for the previous month and their request 
for alternative employment was not complied with . According 
to the Union work in the estate was started on 17-2-1955 with 
fresh recruits . The old workers were not informed about it 
as was usually done and those who turned up were not taken 
in and given work . Sri Ramalingam pointed out that on the 
17th itself the President of the Union wrote to the Labour 
Commissioner (Ext. Q letter marked in the interim relief 

the 
petition matter ) complaining about the conduct of 


Management in refusing to admit old workers. The complaint 
regarding violations of the terms of the agreement came up 
before conciliation conference convened by the Labour Com 
missioner, on 7-2-1955. (Ext. E , proceedings of the conference ) 
The Office Manager was also present. In that conference the 
President of the Union urged that the Management are under 
an obligation to provide employment to the tappers after the 
closure of the tapping season . He also pointed out several 
instances of violation of the terms of the agreement. Sri Simon 
wanted time to consider these matters and it was mutually 
agreed that the matter may be taken up within ten days. 
Thereafter a conference scheduled to take place on 1-3-1955 
could not transact anything because of the absence of the 
representative of the Management. Sri Ramalingam urged that 
after securing time for ten days to find out a solution to their 
grievances the Management on the 17th February started 
work with new recruits. Thus according to the Union the non 
employment of the workers was a deliberate wrongful act and 
their last weapon in the armoury of victimisation. 

10. As against these the Management have a totally different 
version to give . The closure was only the usual annual event. 
It was not usual to inform the workers about it earlier. When 
they were informed about it on the 17th they refused to return 
the implements and insisted that tapping should continue. 
The workmen did not demand alternative employment and so 
alternative work was not given and from their insistence that tap 
* ping should continue, it is improbable that they should have asked 

for other work , and the Satyagraha was started as a protest 
against the closure. The tapping was recommenced only on 
1-3-1955 and old workers who turned up were taken and since 
the majority of the old workmen did not present themselves 
for work, work was carried on with fresh recruits also . The 
non - employment complained about was the result of the volun 
tary action of the workers concerned . At that time they were 
engaged in Satyagraha demonstrations and did not care to offer 
themselves for work, Any worker who wilfully abstained 
himself from work when the tapping was resumed from 1-3-1955 
incurred a forfeiture of service and could not have any further 
claim against the management. 

11. Now , the case of non -eraployment could not be so easily 
explained away , because from the evidence both oral and docu 
mentary and even the admissions from the side of the Manage 
ment it is clear that the above version could not be accepted, 
as correct or bonafide. 

12. For the purpose of this enquiry it is enough to start 
from Ext. D agreement. Ext. D agreement itself was executed 
under the shadow of wholesale arrest and strike and it is too 
much to expect that the terms of the agreement would be 
implemented wholeheartedly. It is in evidence that theManage 
ment violated the terms of the agreement for which a prose 
cution is still pending against them . 
sion of EW8 the amount settled by Ext. D to be paid to the 

According to the admis 
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workmen was not paid even four months after the agreement. 
Alternative employment for which the Union had been agitat. 
ing from the beginning of 1954 and which formed the main 
subject in all conferences and about which a settlement was 
reached by Ext. D was never seriously handled by the Manage 
ment. EW 8 has sworn that the Management were under an 
obligation to provide other work when tapping was not possi 
ble . The agreement was that the Management sould offer 
other work to the workmen when they presented for work . 
It is easy to say that no work was demanded at any time. But 
the Management or their witness EW8 does not say anywhere 
that at any time work was offered to the workmen and the 
latter refused the same. Further we have to see whether it 
is probable that workmen would refuse work when they have 
been fighting for it tooth and nail all these months. Exts. 
A.M. and A.N. letters sent soon after the closure would confirm 
the case of the Union that when alternative work was demanded 
the Management refused to give them any work . The conten 
tion of the Management is that from the refusal to return the 
buckets and knives it must be inferred that the demand was 
only for tapping to continue and they did not want any other 
work . It is admitted that their pay for the previous month 
was not paid till the 15th and the rule was to pay the wages of 
the previous month before the 7th of every succeeding month 
and that it was usual to pay all their wages till the date of the 
closing , on the day the implements are to be returned . EW8 
admits that the arrears or the wages till the 15th of January 
was not paid or offered on the 17th and that the same was paid 
only in February . . Besides, from the evidence of the concilia 
tion Officer and the admissions made by the witnesses of the 
Management it is clear that it was unusual to close the work 
in the estate so early as 15th January and that too without 
any previous notice. EW8 has sworn that the decision to close 
was taken only on the 13th or 14th of January. The Manage 
ment have no explanation to offer for the sudden decision to 
close down . The circumstances and the conduct of the Manage 
ment both prior and subsequent to the closure would lend sup 
port to the suggestion of the Union that the abrupt step was 
taken as a reprisalagainst the attempt of the Union to expose 
the Management by a complaint before Government on 8-1-1955 . 
Thus according to their own showing the Management did not 
offer any alternative work to the workmen who became unem 
ployed due to premature closure and the contention that they 
did not turn up for work and hence no work was given is not 
correct but only an after-thought. 

13. Likewise the attempt of the Management to show that 
the work was resumed only on 1-3-1955 and that all old work 
men who turned up for work were taken and those who absented 
themselves incurred a forfeiture of service, also must fail. 
Admittedly no notice was put up as to the date when tapping 
will be resumed ; nor were the workmen informed . There was 
a conciliation conference on the 7th February and the parties 


parted on the definite understanding that they would meet 
within 10 days. Though the next meeting did not take place 
within the time intended , a conference was actually convened 
on the 1st of March , 1955 and admittedly , the Management 
knew about it . There was complaint that the closing was pre 
mature and no alternative employment was given . Under such 
circumstances one would expect the Management to inform 
if not all the workmen , their representative at least, that tap 
ping would be resumed from such and such date. The failure 
on the part of the Management to so inform must necessarily 
be taken as a strong circumstance to draw the inference that 
the Management wanted as far as possible to avoid old workmen . 
As stated before , according to the Management, tapping was 
started only on 1-3-1955 . EW7, a conductor of the estate has 
sworn that on the 1stMarch when work was started only 4 or 
5 old workmen turned up for work and themanagement waited 
for some days for more old workmen to report for duty 
and since most of the workmen did not come, new workmen 
were recruited thereafter . But it is seen from the check -rol 
Ext. A.J. that even on the 1st of March 138 workmen out of 
total number of 150 were engaged for work , and EW6 when 
confronted with Ext. A.J. had to admit that there were 138 
workers on that date itself. Ext. A.J. thus gives the lie to the 
case set up by the Management that tapping was resumed only 
on 1-3-1955. 

On the other hand there is convincing proof 
that tapping was recommenced on the 17th February. The 
President of the Union has sent a letter to the Labour Com 
missioner on 17-2-1955 itself complaining that the Management 
were mischievously going on with their anti-labour activities 
and that they have commenced tapping on that day with new 
recruits instead of empolying permanent workers of the estate. 
This letter was proved and marked as Ext. Q for an interim 
relief matter and the origin of this document is not challenged 
by the other side. Hence it is entitled to great weight. The 
conciliation officer to whom this complaint was forwarded for 
enquiry has sent up a report after investigation and he has 
deposed that tapping was restarted in February with new 
workmen . Sri Ramalingam points out that the cash book and 
the wage book if produced would show that tapping was started 
in February 17th and the Management purposely did not pro 
duce these records even though he has applied for their pro 
duction . The failure on the part of the Management to pro - ed , 
duce these records also is significant. It is admitted and even 
put forward as a defence by the Management that the workers irt 
were on Satyagraha on the 1st of March and they did not ed 
turn up for work. Naturally they were on Satyagraha because too 
they were not admitted for work when the work in the estate be 
was commenced on the 17th of February. 

14. The Management in their reply statement have stated3se 
(Para 3 ) that there has been no new employment of the work.mis 
at all, either after 15th January or at any time. It is state the 
further that of the 128 tappers in service , 55 of them were 


actually working in the catate at the time the written state 
ment was filed , about 30 of the old workers were employed in 
other estates and their services have not been available to the 
estate and the rest of the workers were at that time involved in 
security proceedings started by the Police and hence could 
not be admitted . At the argument stage an inconsistent plea 
was put forward . The stand taken up at the time of the argu 
ment was that the absence of the workers when work was 
resumed in the estate was voluntary for which the Manage 
ment were in no way responsible and that failure to report for 
duty would entail forfeiture of service. From this it would seem 
that the Management were all solicitude to the workmen and 
were anxious to see that all of them including those involved 
in security proceedings joined for work . Apart from the stand 
now taken , let us see how far the Management were justified 
in refusing work to those who were involved in security proceed . 
ings. The security proceedings were started in October 1954 . 

3 workmen were involved in the case. When they were arrest 
ed, the workmen went on strike and work was resumed after 
the conference dated 29-10-1954. All the workmen including 
those under security proceedings were given work in the estate 
and all the workmen were working till the closure dated 
15-1-1955. The Management did not take any action for mis 
conduct against any of the workmen involved in the security 
case . As such the refusal of work to the workmen on the 
ground that they were involved in a criminal case could not 
be justified . There is no evidence that 30 old workers were 
employed in other estates. Thus it is clear from the above 
discussion that the work in the estate was resumed on 17-2-1955 
and the Management did not employ most of the old workers 
and the grounds stated in justification of their action cannot 
stand, viewed in any light. It follows that the non - employment 
of the workers after 15th January , 1954 is unjustified . 

15. There is some dispute between the parties as to how 
many of the old workers remain unemployed even now . The 
Management have filed Exts. A.E., A.F. and A.G. lists to show 
the number of workers already taken in service and of workers 
unemployed . According to the Management out of the 
original 128 workers 112 have been already reinstated and only 
16 remain outside. According to the workers the total number 
of tappers employed in January 1955 was not 128 but 139 and 50 
workers remain outside even now . At the time of argument a 
fresh list of the tappers of the estate in 1955 January with 
separate lists showing the number taken for employment till 
now and of those who are still out, was filed. The lists were 
marked as Ext. X. In Ext. X list showing tappers who are 
still out, three persons are mentioned as having retired after 
January 1955 owing to old age. Sri Ramalingam did not 
egree that these workmen have retired and Sri V.K.K. Menon 
conceded that these three workmen also may be included 
among the workmen who are out. Sri Ramalingam has agreed 
that the list with the addition of these three workmen is 
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complete so far as the permanent tappers in the estate are 
concerned but he pointed out that there is still a category of 
workers, 12 in number who are reserve tappers . Of these 6 
have already been employed and the rest are waiting outside. 
According to Sri Ramalingam the names of these twelve work 
men are in the Register of workmen Ext. A. H. wherein only 
the names of permanent workmen are entered. Ext. A. S. 
standing Orders, Order 3 defines a permanent workman as 
one whose name is registered in the check roll. Now that six 
of them are given employment, his prayer is that the other 
six also may be absorbed in service. There is force in the 
argument of Sri Ramalingam and I would direct the Manage 
ment to place the remaining six workmen in their original 
status and give them employment as far as possible. The names 
of the workmen to be so absorbed are given in Appendix B. 

16. The next question is , to what reliefs the workmen are 
entitled. Sri V. K. K. Menon argued that none of them is 
entitled to any relief because the non -employment is the result 
of their own voluntary abstention from work . In case the 
Tribunal comes to the conclusion that some benefit must be 
offered to the workers even then only those workers who remain 
unemployed are entitled to any benefit. They are mostly ring 
leaders and hence their reinstatement would not be conducive 
to the harmonious working of the estate and if at all any relief 
is to be granted only an award of compensation would be 
appropriate. I have already found that the non -employment 
was a deliberate act of the Management and that they are 
actuated with victimisation and unfair labour practice to throw 
them out of employment. In clear case of victimisation the only 
and proper remedy would be reinstatement. Of course wemust 
take into account the interest of the industry and the feelings 
and strained relations existing between the parties. Though 
the Management resumed tapping with very few old workmen, 
subsequently they gave employment to many of the permanent 
workmen in the rolls after obtaining statements to the effect 
that they have resigned their membership of the Union . 
In March and April, 1956 nearly 50 such petitions from workers 
were sent by post to this Tribunal in all of which the workmen 
have stated that they have resigned from the Union and that 
they have no grievance against the Management. All these 
workmen were subsequently reinstated . Thus the only objec 
tion against reinstatement according to the Management is 
membership in the Union . It amounts to this, that only those 
who are prepared to sacrifice their trade union rights could 
hope to get any relief at the hands of the Management. No 
tribunal can afford to encourage such antitrade Union attitude. 
On their own showing the strained relationship if any is only 
against members of the Union. The Management have not put 
forward any specific charge against any of the workers who 
are still out of employment and the ground alleged that some 
of them were involved in security proceedings is not enough 


to deny their right to get reinstated . Thus I have no hesi 
tation in coming to the conclusion that the permanent workmen 
of the estate who are still out of employment should be rein 
stated within a month after the publication of this award in the 
Gazette . A list of the workmen who still remain unemployed 
is appended as appendix A. 

17. The only other question that remains is the claim for: 
back wages. If the claim is allowable to what extent and for 
whom should it be allowed . 

18. Sri Ramalingam argued that all workmen were not 
employed after the 15th of January 1955 are entitled to back 
wages. According to him all those who have been reinstated 
after that date must be given the back wages till the respective 
dates of their reinstatement and those who still remain outside 
must be paid their wages till the date of reinstatement. 
Further their wages must be paid at the rate of Rs. 1-9-6 
fixed in the Government Notification dated 30-6-1952 as mini 
mum wages for involuntary unemployment. 

19. However : legitimate a claim for back wages may be, 
this question : has to be determined in the light of several 
factors viz . the number of workers involved , the period for 
which the claim has to be met, how it may react on the industry 
financially etc. Considering all these aspects I am of the view 
that the claim for full back wages could not be allowed . Sri 
Ramalingam emphasised that in March and April 1956- the 
Management have by coercive methods obtained several peti 
tions signed by innocent workmen and filed them during the trial 
of this case, in all of which the workmen were made to state that 
they have resigned from the Union and have no grievance 
against the Management. These workmen were thereafter. 
reinstated in service. He pointed out that none of these work 
men has resigned from the Union and in so far as no attempt 
was made by the Management to prove these petitions or their 
contents, no judicial-notice should be taken of them . The Union 
was given no notice of those petitions and the Management 
have not drawn my attention also to them . Hence I have 
simply recorded those petitions. It appears that several 
opportunities were given to the Management to take back the 
old workers in service and they have reinstated only a few 
who according to them were unobjectionable . That was in 
June 1955. Still many were out and in March and April 1956 , 
a large number of workmen was admitted after taking from 
them the statement mentioned above. Sri Ramalingam urged 
that on no account should back wages be denied to those who 
were thus trapped . Considering the whole set up , especially 
the interest of the industry and the plight of the workmen, an 
order to pay back wages on the following lines would be fair 
and proper.. 

1. 50 per cent of the back wages at the rate fixed in the 
Gazette Notification dated 30-3-52 for involuntary unemploy 
ment from 1-3-55 till the date of reinstatement will be paid to 
the workers mentioned in appendix A. 
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2. 50 per cent of the back wages at the same rate from 
1-3-1955 till the respective dates on which each worker was 
reinstated will be given to the workmen who were taken back 
in service after June 1955 . 

3. No back wages is allowed to the rest of the workmen. 
The Management will calculate the amounts due to each 
worker as per the above and pay the same to the workers con 
cerned within a month from the date of the publication of 
this award . 

20. Issue No. 1. The issue. is " Should the tappers of the 
Skinnerpuram Estate be paid wages at piece-rates than the 
rates fixed by the Association of Planters of Travancore from 
30th June 1952 ?" 

Sri V. K. K. Menon argued that this issue is not clear and 
need clarification . Sri Ramalingam while conceding that the 
issue could have been more happily worded submitted that 
the claims on this issue are clearly stated in the claim state 
ment of the Union and the Management also have understood 
those claims as would be evident from the contentions raised 
in their reply statement. Yet Sri Ramalingam agreed to the 
suggestion made by Sri V. K. K. Menon that the issue may be 
read to mean as " Should the tappers in Skinnerpuram Estate 
be paid wages at piece -rates from 30th June 1952" , on other 
grounds. According to him the issue consists of two parts 
one part dealing with the Statutory Minimum piece-rates and 
the other with the piece-rates fixed by the Employers, and the 
issue if properly worded should have been to this effect " Should 
the tappers in Skinnerpuram Estate be paid wages at piece 
rates from 30th June 1952 ? and if so should they be paid 
more than the rates fixed by the Association of Planters of 
Travancore ?" . Sri Ramalingam pointed out that since the 
question relating co the second part of the issue is now before 
the plantation tripartite Committee they do not press that 
matter and the issue may be amended as suggested by the 
representative of the Management. Hence I shall deal with 
the matter in its amended form . 

21. The issue is based on the claim by the Union that 
tappers should be paid the minimum wages at piece -rates fixed 
in the Notification of Government dated 30-6-52. The case 
set up by the Union in their Claim statement is to this effect. 
The wages of tappers in Rubber Estates are fixed by Notifi 
cation of the Government dated 30th June 1952, Clause III ( b ) . 
Those rates are the minimum rates for the respective classes 
noted therein . This is statutory and therefore obligatory on 
the Management. The Management in their reply statement 
have conceded that the minimum rates of remuneration fixed 
by the statute are binding upon the Management and this has 
never been disputed. But at the argument stage Sri Menon 
raised certain new points. He would contend that at the time 
this case was referred , the Management was paying according 
to time rate. Subsequent to the Notification dated 30-6-1952 
Government have published another notification dated 7th 
November 1952 clarifying certain points that arose from the 
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prior notification and according to this Notification the Manage 
ment had discretion to adopt time-rate if that suited a parti 
cular estate. Further Sri Menon argued that in this particular 
case there has been a conciliation agreement Ext. B dated 
24-9-54 in which the Management and the Union agreed that 
the time rate may be continued . In the face of this agreement 
the workers cannot raise the present issue. Sri Ramalingam 
raised the contention that the Notification dated 30-6-52 alone 
is Statutory Notification and the subsequent notification making 
certain clarifications, is not a statutory notification under the 
Minimum Wages Act. In the statutory notification there is only 
one rate viz. piece -rate fixed for tapping and that is specified 
under Schedule III (b ) in the annexure to the said notification 
He would urge that under the Act Government have the 
authority to fix only different rates of wages for different 
classes of employment in the same scheduled employment and 
as such there is no provision for fixing different rates for the 
same class of employment in the same industry. Thus accord 
ing to Sri Ramalingam the Clarification Notification which 
provides different rates for the same class of employment viz . 
tappers offends section 3 , sub -section 1 and 2 of the Minimum 
Wages Act. Sri V. K. K. Menon pointed out that this Tribunal 
has no jurisdiction to question the validity of a piece of dele 
gated legislation and the parties, if at all, have the right to 
fight out their remedies on questions of this nature only in 
the High Court. I too doubt whether this Tribunal is compe 
tent to go into such larger questions. Hence I shall confine 
my attention to themerits to find out whether the Management 
could take shelter under Ext. IX , the notification dated 7th 
November 1952. 

22. To revert back to the notification dated 30-6-1952, there 
can be no doubt that minimum wages for tappers is fixed 
only on piece -rate basis and time-rate payment is fixed for 
other categories of employees like field workers and factory 
workers of the estate. From the rates fixed for tappers, the 
tappers of the Skinnerpuram Estate which falls under Class 
1 and 2 (in the basis of the average yield ) would be entitled 
to get Rs. 1-11-0 as minimum piece -rate, while the time-rate 
fixed for other categories of workers is only Rs. 1-9-6 . Now 
by clause IV of Ext. IX an option is given to an estate to adopt 
time- rates where piece -rates are not found suitable. Clause IV 
further limits the normal working day for tappers employed 
on time-rates to 48 hours a week . Hence to adopt time-rates 
two conditions must be satisfied ; piece rates must be found to be 
not suitable and the hours of work must be limited to eight 
hours a day. The Claim of the Management for continuance 
of the time-rate system of payment is not based on either 
of these grounds, but on Ext. B agreement. The Management 
has no case that the piece-rate payment is not suitable to the 
estate or that the hours of work could be limited to 8 hours 
a day or that the tappers are engaged only for 48 hours a 
week . And Sri Ramalingam pointed out that it is not possible to 
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"limit the hours of work of tappers and the work involved is of 
such a nature that they have to attend to the work for more than 
10 hours a day . Let us see how far Ext. B is a bar to the claim 
of the workers for piece-rates. Ext. B is a memorandum of 
settlement dated 24-9-1954 regarding several demands raised by 
the Union in their Memorandum to the Labour Ministry . One 
of the demands is that the tappers should be paid on piece-rate 
basis according to the Government Notification dated 
30-6-1952. There was also a complaint that the Management 
would not implement the provisions of the notification in 
regard to time-rated workers. In Ext. B there is a statement 
that " The Management agreed to continue the time-rate system 
of wages and to pay at Rs. 1-9-6 to male workers and Rs. 1-3-3 
for female workers and at Rs. 1-13-0 to factory workers as per 
the minimum wages notification ". It is seen that no reference 
is made therein to tappers separately who according to the 
Government Notification are entitled to piece -rates . The 
Management were paying tappers on the basis of the time 
rate fixed in the Notification . Therefore there is no occasion 
" for the Management to agree to the continuance of the time 
rate so far as the tappers are concerned . There would be some 
meaning if, on the other hand, a statement is made in Ext. B 
that the Union has agreed to continue the time-rate system 
of payment. So Sri Ramalingam argued that the above state 
ment in Ext. B must not have any reference to tappers whose 
main contention was that they should be given the benefit of the 
Government Notification dated 30-6-1952. 

23. There is one other circumstance also to negative the plea 
that the agreement refers to the wages of tappers. The agree 
ment in Ext, B quoted above is to continue the time-rate system 
of wages as per the Minimum Wages Notification which 
evidently does not fix time-rate system of wages to tappers. 
Thus the argument of Sri Ramalingam that the time-rate 
system of payment must have application only to workers 
other than tappers has considerable force. Any way since the 
statement in Ext. B is ambiguous and not capable of sensible 
interpretation, it could not be inferred that by that agreement, 
the Union has given up the claim for piece-rate or the benefits 
that have accrued to the tappers by the Notification . 

24. From the above discussion it is clear that the Manage 
ment are not entitled to take advantage of the discretionary 
clause in Ext. IX and as such they are bound by the provi 
sions of the notification dated 30-6-1952 . Next it was pointed 
out by Sri V. K.K.Menon that after this case has been referred 
there has been a fresh notification by Government on 28-5-1956 . 
which came into force from 15-7-1956. By this notification 
the piece-rate system of payment has been made mandatory 
and the Management have already adopted it. 

25. In the notification dated 28-5-1956 Government have 
directed the employers to pay the tappers on piece-rate in 
estates where the average productivity of a tapper per day is 
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three pounds of rubber or more. This provision in the notifi 
cation was challenged by a writ petition before the Kerala 
High Court and the High Court has held that the Minimum 
Wages Act does not confer any power on the Government to 
insist that an employer employing workers on time-rates should 
pay them on piece-rates. The decision is reported in 1957 K.L.J. 
page 210 and it was placed before me after the arguments 
were closed . This ruling has no bearing in deciding the question 
whether a particular class of employees should be paid on piece 
rate basis or time-rate basis under the Notification dated 
30-6-1952. By that Notification Government have in exercise 
of the powers conferred by the provisions of the Minimum 
Wages Act, fixed the minimum rate of wages for time work 
and for piece-work of different classes of employees, and it is 
open to this Tribunal to decide that a particular class of em 
ployees are entitled to get their wages on piece-rates or time 
rates as the case may be. Hence I come to the conclusion that 
the tappers in the Skinnerpuram Estate are entitled to the piece. 
rates fixed in the Government Notification dated 30-6-1952 . 

26. The only question that remains is as to whether the 
workers are entitled for the difference between wages paid and 
the statutory minimum from 30-6-1952. Though a claim to that 
effect is made in the statement of the Union , the representa 
tive of the Union did not seriously contest it before me at the 
time of arguments . I may state that even otherwise the claim 
cannot be countenanced . The demand for piece-rates wasmade 
only in 1954 and in the several conferences that followed this 
matter was not pointedly brought to the notice of the autho 
rities or placed for discussion. Years have passed by and it 
may not be either practicable or desirable in the interest of 
the industry to allow such a claim . Besides the Management of 
their own motion are now paying the wages of tappers on 
piece-rate basis . Hence only a declaration that the tappers 
are entitled to wages at piece-rates is called for and I find 
accordingly . 

27. In the nature of the above findings and the circumstances 
of this case, I think that an order for costs will :be appropriate . 
The Management will pay to the President of the Union who 
was in charge of the case the costs of the Union which I 
assess at Rs. 250. This amount will be paid within one month 
after the publication of this Award . 

This Award will take effect from the date it is published in 
the Gazette. 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

Industrial Tribunal. 
27-3-1957. 
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APPENDIX A. 
A. Division . 

1. K. Pappoo . 
2. Paramu. 
3. Gengadaran Pillai. 
4 . A. Kumaran . 
5. Oonnooney . 
6. Krishna Pillai. 
7. K. Sivaraman . 
8. K. Baby. 
9. P. Neelanden . 
10. Parukutty . 
11. K. Kunjupillai. 
12. Aiyappen . 

13. Kochikka . 
B. Division . 

14. K. Daniel. 
15. N. Krishnan . 
16. Krishnankutty . 
17. K. Baby. 
18. Gengadharan . 
19. Kesavan . 
20. Kutty. 

21. C. Kunjupillai. 
C. Division . 

22. P. Raghavan . 
23. Oommen . 
24. Kuttappen . 
25. K. Mathai. 
26. Beebi. 
27. Adima Rawther . 
28. Padmanabhan . 
29. Karunakaran , 
30. Bavakanoo. 
31. Manuel. 
32. M. D. George. 
33. George. 
34. M. Lekshmy. 
35. Gurupatham of B. Division . 
36. Lekshmikutty of C. Division . 
37. Patchy of C. Division . 

APPENDIX B. 
A. Division . 

1. C. Thankappan . 
2. Prabhakaran . 

3. Gopalan . 
B. Division . 

1. K. Kutty . 

2. Govindan . 
C. Division . 

1. P. Mathai. 


17 


APPENDIX C 

Exhibits on behalf of the Union 
A. Proceeding of the Conciliation Officer dated 4-9-1954 . 
B. Memorandum of Settlement dated 24-9-1954. 
C. Proceeding of the Conciliation Conference dated 

19-10-1954. 
D. Memorandum of Settlement dated 29-10-1954. 
E. Proceeding of the Conference in the Labour Commis 

sioner s Office dated 7-2-1955 . 
F. Covering letter dated 25-4-1955, sent along with the 

copy of the Proceeding dated 7-2-1955 . 
G. Proceeding of the second session of the tripartite 

Conference in June 1951. 
Q. Memorandum of grievances of the workers dated 

12-5-1954. 
R. Letter from the President of the Union dated 26-6-1954 . 
S. Letter dated 12-7-1954 from the President of the Union. 
T. Another letter dated 18-7-1954 from the President. 
U. Letter from the President dated 22-7-1954 to the Con 

ciliation Officer . 
W. Letter dated 30-7-1954 from the President of the Union 

to the Manager . 
Y. Letter dated 14-9-1954 to the Conciliation Officer regard 

ing worker Pappu . 
Z. Letter dated 9-10-1954 to the Conciliation Officer from 

the President of the Union . 
AA , Copies of such resignations. 
AB. A complaint by the Union dated 16-10-1954 , to the 

Managing Director. 
AC. Another letter from Union to the Managing Director 

dated 16-10-1954 . 
AD . Letter dated 15-1-1955 from the Secretary of the 

Union to Additional Secretary to Government. 
AE . List of workmen as on 15-1-1955. 
AF . List of workers reinstated . 
AG . List of workers who have not entered in service . 
AH . Page 77 in the Check Roll for January 1955. 
AJ. Page 89 of the Check Roll for March 1955. 
AK . & AL . Lists sent by the Union . 
AM . Letter from the Secretary to Manager, dated 20-9-1955 . 
AN . Letter dated 1-2-1956 . 
AO . Cover enclosing letter from Office Manager to the Union 

President. 
AP. Reply by the Union President to letter dated 15-2-1954 

from the General Superitendent. 
AQ. List of 12 workers who were present on 20th June 

1955 . 
AR . Deposition of Pilipose Yohannan . 
AS. Proceeding of the certifying Officer under the Indus 

trial Employment Act. 
AT. Proceeding of the Sub-divisional Magistrate. 
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AU . Plantation supplement of Malayala Manorama. 
AW . 29th Annual report. 
AY. Inspection report by the Conciliation Officer dated 

30-8-1954 on Skinnerpuram Estate. 
AZ . Letter dated 15-9-1954 .from Office Manager: to Con 

ciliation Officer.. 
AAA . Letter dated 31-9-1954 by the Manager to the Con 

ciliation Officer . 
AAB. Proceeding of the Board meeting on 10-9-1954 . 
AAC . Letter dated 23-10-1954 from General Superintendent 

to the Conciliation Officer. 
AAD . List of Workers submitted by the Union . 

Exhibits on behalf of the Management: 
1. Letter dated 17-1-1954 from Manager to the Labour 

Commissioner: 
II . Letter dated 15-12-1954 from Superintendent of the 

estate to the President of the Union: 
III. Letter dated 17-1-1955 from Labour Commissioner to 

the Management. 
IV . Go-slow Policy results filed by the Management: 
V. List of names of the tappers . 
VI: Letter dated 27-7-1954 to the Managing Director . 
VII. Letter from Managing Director dated 23-8-1954 to the 

Conciliation Officer. 
VIII. Copy of letter from Simon dated 19-3-1955 to the 

Labour Commissioner . 
IX . Notification dated 7th November 1952. 
X. List of Permanent Tappers. in January 1955. 
XI. Omitted . 
XII . Printed Pamphlet dated -6-3-1955 published by the 

Union : 

Witnesses examined on the Workers Side. 
WW1" Sri N : Raghava Panicker (Conciliation Officer, 

Trichur) . 
WW2 Ismail. 
WW3 Abraham . 
WW4 Y. Thomas. 

Witnesses examined on the Management Side. 
EW1 Sri Yohannan. 
EW2 

» Pappy. 
EW3: Ponnappan . 
EW4 George Pappachan . 
EW5: Mahammed Thampi.. 
EW6 

Thankappan . 
EW7 P. Yohannan : 
EWS A. G. Simon. 
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Gazette No. 17 dated 23rd April 1957 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 5440 |67|L & LAD. Dated , Trivandrum , 16th April 1957. 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of the Murukkady and Amaravathy 
Tea Estates, Viswanathapuram , Kumill P. O. and their Staff represented 
by the Estate Staff s Union of South India, Kottayam received by 
Government on 12-4-57 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I JACOB, 

Secretary to Government. 
Before the Industrial Tribunal, Alleppoy 

Present: 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 51 OF 1956 

Between 


THE MANAGEMENT 
OF THE MURUKKADY AND AMARAVATHY TEA ESTATES, 

VISWANATHAPURAM , KUMILI P. O. 


And 
THE STAFF OF THE ABOVE ESTATE 

Represented by 
THE ESTATE STAFF S UNION OF SOUTH INDIA, KOTTAYAM . 
Representations: 

For Management Sri N. Viswanathan, Manager, represented by 
• Sri P. K. Kurian, Bar-at-Law of MS. Menon & Pai, Advocates 

Ernakulam . 
For Estate Staff s Union of South India, Kottayam Sri K. Bhanu , 
Regional Secretary . 

AWARD . 
1. This industrial dispute between the Management of the Murukkady 
and Amaravathy Tea Estates, Viswanathapuram , Kumili P. O. (Herein 
under called the Management) and the staff of the above said Estate 
represented by the Estate Staff s Union of South India, Kottayam 
(Herein under called the Union ) was first referred to the Industrial 
Tribunal, Trivandrum for adjudication by Government Order 
LA -16011|55 |DD dated 7-9-55 and was pending there as I. D. 16965. 
Subsequently by Government Order No. L. Dis. 16011/1953 |DD dated 
18-5-56 the self-same dispute was referred to this Tribunal for adjudi 
cation . The matters in dispute between the parties as mentioned in the 
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annexure to the order of reference which may be regarded as the issues 
in the case stand as follows : 

(1) Whether the scales of pay, allowance and servant allowance 

of the staff employed in Murukkady and Amaravathy Estate 
require revision and reorganisation in accordance with the 
A. P. T. recommendations dated 5th May 1948 ? If so , from 

which data ? 
(11) What leave privileges annually if any are the staff entitled 

to and on what terms and conditions ? 
(111) Are the Check Roll K.Ps entitled for promotion to higher 

grades as Ledger staff ? If so, how and when ? 
( iv ) Are the members of the Junior staff entitled for promotion 

to the next higher grade ? If so, on what conditions ? 
(v ) Are the staff members entitled to get overtime wages for the 

overtime work they have done and if so, from which date ? 
( vi ) What should be the quantum of bonus payable to the staff 

in this Estate ? Are they entitled to get anything more than 
what they have been paid as bonus for the past years ? If so, 

to what extent ? 
( vii) Are the staff members entitled to any sickness allowance ? 

If so, to what extent ? 
(viii) should the rate of contribution to the Provident Fund be 

increased ? If so, to what extent ? 
2. On receipt of the Government Order of reference I have registered 
it as I. D. 61,56 on my file and issued summons for parties on 22-5-56 . 
The parties entered appearance on 11-6-56 . The Union had filed their 
claim statement before the Trivandrum Tribunal on 14-10-55 . The 
Union and the Management agreed by a signed statement fled before 
me on 11-6-56 to continue the adjudication from the stage where it was 
left at the former Tribunal. Accordingly I called upon the Management 
to Ale their counter statement. The counter statement was filed on 
2-7-56 . The Union has put in their replication on 7-8-56 . 

3. The contentions of parties briefly stated are these : 
Issile 1. 


The Union contended that the Management is a member of A.P.T. 
that the circular No. 168 dated 5th May 1948 is binding on them ; that 
the management have failed to implement the provisions of the circular 
with regard to pay, allowances and servant allowances to the members 
of their staff from 1948 onwards and therefore the members of the statt 
are entitled to get them on the basis of the circular with retrospectivo 
effect. The management submitted that the recommendations of the 
A.P.T. as envisaged in the circular have no statutory force; that it is 
not binding upon the management ; that the scales of pay, allowance and 
servant allowance for staff under the management are fully in accordance 
with the A.P.T. recommendations; that this Tribunal has no jurisdiction 
to award any payment with retrospective effect ; that the staff of these 
estates were enjoying considerably more privileges and benefits than 
those in the neighbouring estates of a comparable size and that on these 
grounds the claims of the union in this behalf are not sustainable. 
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Issue II. 

The Union urged that the staff members under the management were 
not given the benefit of leave privileges as laid down in the above- sald 
circular. From 1948 to 1950 the staff were given only 21 days leave 
with pay. From 1950 onwards they were given a total leave of 30 daya 
with pay. Any leave beyond this was sanctioned only on logs of pay . 
They claimed that the staff should be given not only their legitimate leave 
but also their wages in lieu of leave not availed of by them . As against 
this the management s contentions were these. The state in the estate 
are given leave with pay according to the A.P.T. recommendations . 
This is admitted by the union . There is no amount due to them as arreara 
of pay in lieu of leave. No leave due to them as per the rules of the 
estate was ever refused by the management. Even if any such leave was 
refused this Tribunal has no jurisdiction to direct the management to 
pay any amounts in lieu of such leave not availed of. Hence the union is 
not entitled to any relief on this account. 
Ismlo IIT. 

The Union stated as follows. Check Roll K.Ps are appointed generally 
by the Management to do the work of staff members. They are doing 
both clerical and supervisory work but not paid the wages of staff 
members. They should be paid reasonable wages and also they should be 
promoted to the cadre of staff when vacancies arise. To this the manage 
ment replied that promotion is purely a managerial function and that 
this Tribunal has no jurisdiction to direct promotion of workmen . 
Further they submitted that the check roll K.Ps are not workmen as 
defined in the I. D. Act 1947. They are not qualifed to be appointed 
as staff and they are being paid reasonable wages. 
Issue Iv . 

The Union urged that for junior staff three grades are recommended 
In the circular. They are (1 ) Rs. 30-35-3-50 (2) Rg. 45-4-65 (8 ) 
Rs. 60-5-90. The junior staff are not getting the benefit of this scale 
at present. They should be given the benefit of these incremental grades 
it their work is efficient and also satisfactory. The management stated 
in reply that promotion from one junior scale to another is purely a 
managerial function and this Tribunal has no jurisdiction to grant pro 
motion . 
Issue V. 

The Union submitted that the management have made the staff 
members work overtime from 1948 onwards but have not paid them for 
the same. All the Plantation employers in the Peermade District, 
pursuant to the recommendations of their District Association (C.T.P.A.) 
paid to their staff a flat rate of one month s salary for each year of 
service from 1948 onwards. The staff members under this management 
are also entitled to get this. The management contended that the staff 
under them have not generally been doing any overtime work and hence 
no amount is due to them as overtime wages . If there were any instances 
of overtime work , the staff concerned were remunerated for the same. 
The management is not aware of any C.T.P.A. Circular. Even if there 

such a circular the management is not bound by the same. 


Issue VI. 

The Union stated that this management was making huge profits 
from 1948 onwards. But the staff members were given only one month s 
salary as bonus each year. This is very low and out of proportion to 
the enormous profits earned by them . On the other hand the manage 
ment denied they were making huge profits. There have been loss years 
since 1948. The staff members have been paid bonus equivalent to one 
month s salary plus dearness allowance and this will work out to about 
1 and 2/3 month s salary . The management has no capacity to pay any 
additional bonus as will be seen from the financial working of the estates 
during the relevant period. In any event the demand for additional 
bonus for the years prior to 1954 is belated and must be rejected . 
Issue VII. 

The union urged that in the estates belonging to the management 
neither any medical allowance nor free medical aid is given to star 
members. The management has callously refused to implement the 
recommendations of A.P.T. in this regard as well. They may be allowed 
all medical facilities as contemplated in the circular. The management 
replied that sick leave is given on the estates in conformity with the 
A.P.T. circular. This Tribunal is not called upon to decide whether the 
staff were refused sick leave in the past. 
Issue VIII. 

Under this issue the union submitted that the Provident Fund 
system now in existence in these estates is only 6 1/4 per cent basic pay 
from the staff with an equal contribution from the management. 
Though this management has got the capacity to give the benefit of 
10 per cent consolidated contribution towards the fund from staff and 
an equal amount from the management they have not cared to introduce 
the same. In fairness to the staff the management is bound to adopt 
the above said scheme. The management had stated that the 6 1/4 per 
cent contribution to Provident Fund prevalent in the estates is in line 
with those of the neighbouring estates and does not call for any revision . 
The management also has no capacity to make any additional contri 
bution to the staff Provident Fund or to make such contribution with 
retrospective effect. The Tribunal is also not called upon to consider 
whether the rates if increased should be given retrospective effect. In 
conclusion the management contended that some of the issues referred 
are of industry -wide importance and that they must be dealt with on an 
industry -wide basis. It will not be just or proper to compel the manage 
ment alone to make payments to staff in addition to those prevalent in 
the industry . 

4. Both sides had also filed their list of documents and schedule of 
witnesses. When the case came up for evidence on 8-4-57 both parties 
submitted in court that they have come to an amicable settlement and filed 
the following joint statement signed by them in court . 

Before the Industrial Tribunal, Alleppey. 

INDUSTRIAL DISPUTE No. 51 OF 1956 . 
JOINT STATEMENT SUBMITTED BY THE PARTIES TO THE ABOVE DISPUTE . 

The parties to the above disputes have settled the issues referred 
adjudication to the Hon ble Tribunal on the following terms: 
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lague No. 1. The staff shall be placed on definite grades and scales of 

pay from 1-4-1955 and given the corresponding allowances as per 
the recommendations of the A.P.T. and their grades fixed on the 

basis of the basic salary they were drawing on that date . 
issue No. II. The staff shall enjoy leave privileges as per the recom 

mendations of the A.P.T. 
ue No. m . Promotions of Check Rolls K.Ps to the cadre of staff will 

be sympathetically considered in deserving cases when vacancy 

arises. 
Le No. IV . Promotions from one grade to another will depend upon 

efficiency, conduct, merit and other considerations. 
sue No. V. Overtime will hereafter be paid as per Rules. 
sue No. VI. A total of two months basic pay earned inclusive of bonus 

already paid shall be pald as bonus to all staff for each of the 

years 1955 and 1956 . 
ssue No. VII. Propermedical aid will be given to staff as usual whether 

on the estate or sent out for out side treatment by the manage 

ment. 
Issue No. VIII. The present Provident Fund rate is agreed to be con 

tinued til the provisions of the new Act come into force. 

It is prayed that the Hon ble Tribunal may be pleased to accept the 
above terms and pass an award accordingly . 

(80.) 
For the management. 

N. VISWANATHAN , 

Manager. 

(Sd.) 
P. K. KURIAN , 

Advocate . 
For the stafy. 

( Sd .) 

K. BIANU, 

Regional Secretary, E.S.U.S.I. 
"leppey, 
8th April 1957. 

5. The terms of the settlement shown above are fair and reasonable. 
I accept them and pass this award in terms thereof. The agreed term 
on each issue is my finding thereon . I make no order as to costs. The 
management is directed to implement the terms of this award within 
15 days of its coming into operation . This award shall take effect from 
the date of its publication in the official Gazette. 

K. SHAHUL HAMEED, 
Alleppey 
11th April 1957. 

Industrial Tribunal 
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Gazette No. 17 dated 23rd April 1957 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
L. Dis. 5376 |57|L and LAD . Dated, Trivandrum , 13th April 1957. 

The award of the Industrial Tribunal, Alleppey in respect of the 
8846 ite between the Management of the South Indian Plantations Ltd., 

sannoor Estate, Elamannoor P. O. (via Adoor) and their workmen 
ve sented by the Kunnathur Taluk Estate Workers Union , Elaman . 

P. 0. ( vla Adoor) received by Government on 12th April 1957 18 
by published under Section 17 of the Industrial Disputes Act, 1947 
entral Act XIV of 1947 ). 

By order of the Governor, 

P. I. JACOB, 

Secretary to Government. 
Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

I 
INDUSTRIAL DISPUTE No. 54/1956 

Between 
THE MANAGEMENT OF THE SOUTH INDIAN PLANTATIONS Ltd., 
ELAMANNOOR ESTATE , ELAMANNOOR P. O. (VIA ADOOR ) 

And 
THE WORKMEN EMPLOYED IN THE ESTATE 
REPRESENTED BY THE KUNNATHUR TALUK ESTATE WORKERS UNION , 

(ELAMANNOOR ) P.O. (VIA Adoor) 
epresentation : 
For Management - Sri James Mackil, Hon : Law Officer to A. P. T. 

Kottayam . 
For Union - Sri P. Ramalingom , President, The Kunnathur Taluk 
Estate Workers Union , Elamannoor . 

AWARD 
1. This industrial dispute between the Management of the South 
Indian Plantations Ltd., Elamannoor. (Herein under called the Manage 
ment) and the Workmen Employed in the Estate represented by the 
Tunnathur Taluk Estate Workers Union , Elamannoor (herein under 
called the Union ) was originally referred to the Industrial Tribunal, 
Trivandrum for adjudication by Government Order L2-23876 |54|DD . 
dated 23-12-54 and it was pending there as I. D. 76 |54. Subsequently the 
reltsame dispute was referred to this Tribunal for adjudication by Govern . 
1 nent Order L -Dis. 23876|1954[DD . dated 19-5-56. The matters in dis 
toute between the parties as shown in the annexure to the Government 

rder of reference which may be regarded as issues in the case stand as 
ollows: 

(1) Whether the time-rate system of wages to tappers should be 

changed to piece rato ? If so, from what date and in what 

manner ? 
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their counter on 12-2-55 . The Union had filed their replication on 


2 
(11) Was there any involuntary employment to tappers on the 6th, 

6th and 7th of August 1954 ? If so, to what relief are they 

entitled ? 
2. On receipt of the Government order of reference I have registered 
the dispute as I. D. 54/56 on my file and issued summons for parties on 
25-5-56 . The parties entered appearance on 9-6-56. Both sides had filer 
their statements before the Industrial Tribunal, Trivandrum . The Unton 
had filed their claim statement on 3-2-55. The Management had filea 
other workmen had filed a complaint against the Management in July 
3-6-55. Before the Trivandrum Tribunal Sri K. Samuel and eighty nine 
1955 alleging that the Management had altered their Service conditions 
in violation of section 33 of the I. D. Act without the express permission 
from the Tribunal and during the pendency of I. D. 76|54. The manage 
ment in their turn had filed a petition under section 33 of the I. D. Act 
on 23-7-55 against workmen Sri V. Varghese and ten others seeking 
permission of the Tribunal to suspend them for four days for their vari 
ous proved misconduct under the standing orders. On 6-7-56 both 
parties signed a joint statement before me agreeing to continue the main 
Dispute as well as the complaint under section 33A and the petition 
under section 33 from the stage at which they were left before the previ 
ous Tribunal. Accordingly I proceeded to take evidence in the case. 
The Union has examined one witness wwi and the Management has 
examined three witnesses EW1 to EW3 and marked Exts. E1 to E12. 
The Union has not marked any document. On 9-6-56 the complainants 
representative, the Union President, stated in writing that they do not 
press the complaint under section 33A and I passed an order on the same 
day dismissing the complaint and holding that no Industrial Dispute sub 
sists between the parties. On 18-12-56 the management also stated in 
writing that they withdraw their petition under section 33 with the 
result that I passed a separate order therein also dismissing the petition 
and refusing the permission sought for. On 16-11-56 by a joint petition 
signed by both parties , the Union stated that they do not press the 
second issue and the Union and the Management agreed that arguments 
may be heard on the first issue alone. In the light of this admission 
issue No. 1 alone need be considered and no finding on issue No. 2 is 
called for. 


3. The contentions of the Union regarding issue No. 1 reduced in a 
narrow compass are these. The Elamannoor Estate is owned and 
managed by the management. This Estate consists of more than 500 
acres of mature Rubber trees of rich productivity . Wages for tapping 
in the abovesaid estate are paid at the rate of Rs. 1-9-6 per 
day s task . This rate is the minimum time-rate for ordinary field 
workers enforced by Government notification dated 30th June 1952 and 
it is less than the piece-rate fixed by the aforesaid notification and the 
wages paid to tappers in other estates. It is generally the practice in 
all other estates in the state to pay tappers on piece- rates and the 
management have no justifiable reason to do otherwise . The workload 
of a tapper in Elamannoor Estate is the same as that of a tapper in 
any other cstate where wages are paid on a piece-rate basis. In the 
payment of wages alone the tappers of the Elamannoor Estate are dis 
criminated . The management have deprived the workmen of a con 
siderable portion in their due wages by not adopting piece-rate system 


for tapping with effect from 30th June 1952. The workmen have been con 
tinuously and persistently demanding wages on piece-rate basis ever since 
30th June 1952. Minimum wages are fixed only for standard outputs 
in each class of Rubber trees . The rate for production over and above 
the standard may be fixed by this Tribunal. Therefore the Union pray 
ed that piece -rates be awarded to the tappers of this estate with effect 
from 30th June 1952 and that they should also be paid their balance of 
wages, if any calculated on the above basis from the above-said date. 
On the otherhand the management in their counter statement contended 
as follows. The management has always been following the time-rate 
system of wages for tappers in this estate and there is no law prohibit 
ing the employment of tappers on time-rate or requiring the management 
to change over from that system to the system of plece-rate. Ever 
since the Government Notification dated 30th June 1952 fixing minimum 
wages for employees in Plantations, this management has been paying 
to its tappers the minimum rates fixed in the said notification . The 
management has not deprived the workmen of any wages legally due 
to them . The minimum piece-rate fixed for tappers in the sald noti 
fication is applicable only in such estates where tapping work is actually 
done on the plece- rate system . While it is true that many estates fol 
low the piece-rate system , many other estates like this estate follow the 
time-rate system . The minimum wages notification merely provides 
alternative time-rates and piece-rates. The choice of the system is a 
matter within the discretion of the management. The minimum wages 
fixed by the Government under the abovesaid notification became legally 
binding only with effect from 20th May 1954 when the minimum wages 
( Amendment) Act 1954 came into force. The demand that higher rates 
than those fixed under the minimum wages notification should be fixed 
in these proceedings is unsustainable and does not arise from the refer 
ence. There is no justification whatsoever for changing the system of 
time-rates followed in the estate to picce-rates either in the future or 
with respect to the past. The claim in so far as the past is concerned 
is also belated . It is denied that workers demanded the adoption of the 
piece-rate system eversince 30-6-1952. This estate produces only a 
comparatively low crop and a change to the piece-rate system is likely 
to result in the trees being damaged by the tappers in an attempt to 
get more latex than what can be obtained by normal tapping without 
endangering the trees. Therefore the management urged that the claim 
put forward by the Union should be negatived with costs. The Union 
in their replication has clarified certain points further. They deny that 
the management has been following the time-rate system of wages for 
tapping. According to them wages for tapping have never been purely 
on time- rate basis in this estate. Wages for tapping in this estate have 
always been linked with results and not with hours of work . Over and 
above finishing a fixed task , the tapper has to produce 3 lbs. of rubber 
daily before he is made entitled to get his daily wages. Even after 
finishing the daily task if the production is below 3 lbs., one half of the 
day s wage is cut down by the management. An inspection of the rele 
vant records particularly the Big Check Roll and the Crop Books of the 
Estate from 1951 will prove the above facts . Minimum wages of Tappers 
in Rubber estates are fixed by Clause III (b ) of Government Notification 
dated 30th June 1952 and they are on piece-rates. This is obligatory . 
There is no other wage rate prescribed by Government. Therefore the 


contention of themanagement that they have been paying to the tappers 
the minimum time-rate fixed in the Government Notification referred to 
above is false. Tapping is a skilled work . Before 30-6-1952 the rate 
of a tapper stood at Re. 1-6-6 as against Re. 0-12-0 of a Field worker 
per day. This distinction and difference in wages enjoyed by the tappers 
were taken off by the management since 30-6-1952. This cannot be 
justified. It is on this ground that the Union submits that the tappers 
in this estate should be restored to their former position visa-vis the 
ordinary Field workers. This could be done by paying them on piece 
rato basis . 

4. Before dealing with the main issue, in the nature of the conten 
tions raised on either side, it is necessary to decide the system of wages 
paid to tappers in the estate. The Union and the management have 
raised conflicting - may I say even contradictory -- statements in their 
pleadings. The Union has stated in their claim statement that wages 
Lor tapping in the abovesaid estate are paid at the rate of Rs. 1-9-6 
per day s task , and that their rate is the minimum time-rate for ordi 
nary field workers enforced by the Government notification dated 30th 
June 1952. The management in their counter statement have unambigu . 
ously and categorically affirmed that they have been following the time. 
rate system of wages for tappers in this estate. But in the replication 
the union has taken up a different position . They contended that the 
assertion by the management that they have been following the time. 
rato system is false; that wages for tapping in the estate has always 
been linked with results and not with hours of work . It is this asser 
tion of the union that has given occasion for me to consider this point at 
the outset. The union has also stated in their replication that an inspec 
tion of the relevant records particularly the Big Check Roll and the Crop 
Books of tho Estate from 1951 will prove the above- said fact. The 
union has not called upon themanagement to produce the Books referred 
to above ; nor have they cared to adduce evidence to prove their asser 
tion . The only evidence relating to this point rests upon the evidence 
of Sri T. A. Gangadharan , tapper in the Estate, examined as wwi by 
the union itself. His evidence if relied on would only go to disprove the 
contention of the union . Sri T. A. Gangadharan had been examined be 
fore the Trivandrum Tribunal on 12-8-55 . He has stated on oath 
a col andsms com 67.moero" tapping -mº 20bolo com 90, 
1952 June 30.4.0ou com 20. He 

was examined 
beforo this Tribunal on 24-9-1956 He has sworn in the 
following termsand tapping mag 200° ao e OMUO 
Re. 1-9-60mo. Block നിന്നും ശരാശരി ഒരു ദ വസം 
ഏററവും കൂടിയതു 20 റാലും കുറഞ്ഞതു മൂന്നു റാത്തലം കി ട്ടും . 
Tapping- coal.c6.00 . escogio couşo -2740 osamy Go00omua? 
910 60 el şcomo . 
This version given by ww1 corroborates the contention of the manage. 
mont. There is another aspect of the matter also . The issue referred 
for adjudication is whether the time-rate system of wages to tappers 
should be changed to piece -rate. This clearly pre-supposes that the 
system adhered to in the estate for payment to tappers is time-rate. I 
therefore hold that time-rate system of wages to tappers was and in 
being followed in the Elamannoor Estate . 
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5. But then the question is whether that time-rate system should be 
changed to piece-rate and if so from what date and in what manner. 
Sri James Mackil, the learned Law Officer to A. P. T. contended that 
neither the Government nor this Tribunal can alter the system of pay . 
ment of wages prescribed by law and that it is in the absolute discre 
tion of the management to have recourse to any system allowed by law . 
In this connection he has invited my attention to the three notifications 
isssued by Government in exercise of the powers conferred upon them 
by the Minimum Wages Act 1948. The first notification is No. L1-9632 
51|DD . dated 30th June 1952. It has been issued by Government after 
considering the recommendations of the minimum wages committee for 
Plantations constituted under the Minimum Wages Act. This report has 
been marked as Ext. E12 in the case. The relevant portions of the noti 
fication are extracted below : 

Schedule 
1. The Minimum time-rates. 
(a ) Field workers . 

Basic wages. 

D. A Total wages. 


Men 

0-15-0 0-10-6 1- 9-8 
Women 

0-11-3 0- 8-0 1. 3-3 
Children 

0- 7-6 

0-5-3 0-12-9 
(b ) Factory workers . 
Men 

1- 1-0 0-12-0 1-13-0 
Women 

0-13-0 0-9-0 1. 6-0 
(c ) Adolescents 

An adult s wage when working the 

same number of hours. 
II. Guaranteed time- rates. 

Workers working on piece-rates shall be entitled to receive a 
guaranteed time-rate over and above the piece -rates and irrespective of 
results. The rates shall be : 


( a ) Men 
( b ) Women 
( c ) Children 


12 as. 6 ps. per day . 

9 as . 6 ps. 
6 25. 
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3 ps. 
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III. The minimum piece- rates shall be as follows, 

( a ) Pluckers in Tea Estates. 

( b ) Tappers in Rubber Estates shall be paid at the following rates 
varying with the yield of the estates concerned according to the follow 
ing classification . In the case of estates where different types of rubber 
trees are grown each type may be classified on the basis of the average 
yield per acre during the previous year: 
Class I i.e., (yielding below 260 lbs per acre annum ) 4 As. 10 Ps. per 

lb for the first 3 lbs of rubber collected on a day. 
Class II i.e., (yielding 250 to 400 lbs per acre per annum ) 2 As. 5 Ps. 

for the first 6 lbs of rubber collected on a day . 
Class I i.e., (ylelding 401 to 600 lbs per acre per annum ) 1 Anna 

5 pies per lb for the first 10 lbs ; and 


Class IV i.e. (yielding Gorids and above per acre per annum ) 1 Anita 

per lb for the Srst 14 lbs, 
The second notification is L1-9832 52DD , dated 7th November 1952. 
xt introduces certain modifications in the three categories of minimum 
wages prescribed by the Srst notification víz , minimum tíme-rates, 
guaranteed time- rate, and minimum pfece-rate. P222 of this rotica 
tion dealing with choice of rates is relevant. It reads thus : 

Though piece-rates have been fixed for tapping and plucking it is 
open to an estate to adopt time-rates witere piece rates are not found 
suitable . The normal working day for tappers and pluckers employed on 
time-rates shall be the same as that for other timo-rated plantations 
viz., 48 hours a week. The third of the series is No. LT-13632/561DD. 
dated 28th June 1956 this the Government sought to change the 
minimum rates of wages fixed as per the arst notification by making 
the following amendments in the schedule. 

In the said schedule 
1. After children under (a ) Field workers occurring under I minimum 
Time- rates the following shall be added . 

"Women tappers will be paid at the rate of Re. 1-6-6 per day" . 
2. Under III " The minimum plece-rates" tite following shall be 
added as (C ) , viz., 
" In the Rubber Estates where the average productivity of a tapper 

per day is three lbs or more, the tappers will be paid on the 

piece-rate basis". 
Relying on these notifications Sri James Mackil argued that the 
Government themselves have made the position clear in regard to two 
points. In the first place the aforesaid notifications have recognised 
both systems of wages to tappers in plantations, and secondly choice 
of rates is left to the option of the Estate concerned . But he also con 
ceded that Government have made an attempt the third notification 
to make the piece -rate compulsory in those Estates where the average 
productivity of a tapper per day is three lbs or more. This amendment 
has been the subject matter of & ruling of the Kerala High Court . In 
Thomas Vs T. C. State (Reported in 1957 I LLJ. P. 210 ) His Lordship 
M. S. Menon J has held " The Act does not appear to confer any power 
on the Government to insist that an Employer, employing workers on 
the time- rates should pay them on piece-rates. The petitioner employs 
his workmen on time-rates and what the provision impugned does is 
to pay them on plece rates whenever the average productivity of a tapper 
per day in his estate is threeis of rubber or more " . Therefore the arend 
ment in the schedule Il clause (c ) was declared to be utra vires of the 
powers of the Government under the Act. In the Night of this ruling 1 
think I will not be justified in law if I compel the management to 
change over from time-rate system to piece-rate system with regard 
to its tappers. In meeting this point Sri P. Ramalingom , the President 
of the Union , submitted that the Union would be completely satisfied if 
the Management place the tappers under Field workers as per the first 
notification and give their wages under the minimum time-rates speci. 
fied therein . It is clear that the management cannot raise any valid and 
tenable objection to this proposition . It has come in evidence in this 
tase that tappers in this Estate are deputed for field work also . 
management has admitted in their statement that their tappers are 

The 
belng pald on the minimum time- rate basis. Therefore it is only just 
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and proper that the tappers in this estate are treated as field workers 
and all wages and emoluments due to them are paid as per the notifi 
cations in force under the Minimum Wages Act, This conclusion of 
mine derives further support from the findings of the report of the minl 
mum wages committee for Plantations (Ext E12). It will appear from 
this Report that both time-rate and plece-rate are being followed in 
the payment of wages to tappers and any hard and fast rule in making 
It uniform will not be conducive to the progress and peace of the industry. 
In Para 12 of the Report this is what the committee have found 
" There are two main systems of wage payment, viz., time-rates and 
piece-rates. Factory Labourers are paid on time-rates. Field workers 
also get time-rates when engaged in such operations as weeding, prun 
ning, forking, etc. Generally speaking, it is the harvesting of crop alone, 
i.e., plucking in tea estates , tapping in rubber and picking in coffee 
which is paid by the result on piece rates while all other types of field 
work are paid for, on time-rates. There is also a system of getting 
tasks for time-rate workers. The task set is such that an average 
worker will be able to complete it within the normal period of work. 
These tasks vary from district to district and from estate to estate 
according to the nature of the soil and climatic conditions" . In para 13 
the Committee continued " For plucking and tapping plece-rates have 
been the custom for many years........For tapping also the rate varies 
from block to block according to the yield of the trees which in its turn 
depends on the variety of rubber, the age of the trees, etc. In para 70 
the Committee have come to the following conclusions on piece-rates. 
" The Minimum Wages Act 1948 provides for the fixing of not only a 
minimum time-rate but also a minimum rate of wages for plece work 
referred to as a minimum piece-rate . This is very important for the 
plantation industry because the main work of harvesting the crop is 
customarlly done on a piece-rate basis and about 50 per cent of the 
Labour Force in Tea and 80 per cent in Rubber are on piece-rates. The 
A. P. T. have in their memorandum represented as follows: 
" For both plucking and tapping the system of payment by results on 
piece-rates has been the custom for many years past. Any change in 
this system may have a very serious effect on production, efficiency and 
costs. The Association feels that a continuation of the system of pay 
ment by results on piece-rates is essential to the productivity and 
efficiency of the Industry . It holds very strongly that no recommenda 
tion of the Committee should preclude the adoption of such a system 
which may be adequately related to the minimum wage" . 

"We have therefore resolved to recommend minimum piece-rates 
also for plucking in Tea Estates and tapping in Rubber Estates". I need 
not dialate further. Suffice it to say that my finding on the issue is 
amply substantiated by the observations of the Committee. In the 
result I am disposed to find the issue against the Union on the lines 
indicated above. 

( 6 ) Sri James Mackil towards the close of his arguments has raised 
"an objection which does not find a place in the pleadings. He submitted 
that the recognition of this Union was cancelled as per notification 
published in Government Gazette No. 6 dated 7-12-1956 and that as such 
this Union has no right to represent the workmen concerned in this 
dispute and that consequently this Tribunal is not entitled to continue 
the adjudication with a defunct Union on record , This dispute was 
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first referred to the Industrial Tribunal, Trivandrum on 23-12-1954 when 
the Union was alive. It was subsequently referred to this Tribunal on 
19-5-1956. On 6-7-1956 when the management and the union agreed to 
continue the adjudication before this Tribunal, the management did not 
raise any objection with regard to the representative character of the 
Union . The cancellation of the registration of the Union on 7-12-1956 
would not have any retrospective effect. Sri James Mackil did not cite 
any authority on this point. It appears to me that a subsequent can 
cellation would not affect the validity of the reference and would not . 
stand in the way of an adjudication before this forum under the I. D. 
Act. I regret I am unable to accept the contention of Sri James Macků . 
Hence it is repelled . 

(7) In the circumstance I pass this award in terms indicated above 
and answer the reference accordingly. I make no order as to costa. 
This award shall take effect from the date of its publication in the official 
Gazetto. 
Alleppey , 

K. SHAHUL HAMEED , 
10-4-1957. 

Industrial Tribunal. 

Appendix 
Witness for the Union: 

ww1 T. A. Gangadharan 
Exhibits for the Union : 

Nil. 
Witnesses for the Management: 

EW1 K. C. Zacharia 
EW2 R. P. Mohamad Kunju 

EW3 K. Narayanan Nair 
Exhibits for the Management: 
Ext. E1 Letter dated 30-6-1955 from C. Varghese (A. D. Kankaní) 

to the A. D. Conductor 
132 

Letter dated 30-6-1955 from Raman Nair (A. D. Kankani) 

to the A. D. Conductor 
E3 Letter dated 30-6-1955 from Samuel (Watcher ) to the A. D. 

Conductor 
EA Letter dated 30-6-1955 from M. Philipose, B. Division watcher 

to B. Division Conductor 
ES Letter dated 30-6-1955 from P. V. George, Assistant Con 

ductor to B. D. Conductor 
Letter dated 30-6-1955 from K. Narayanan Nair, A. D. Con 

ductor to the Superintendent, S. I. P. Co. Ltd. , Elaman 

noor Estate 
E7 Letter from R. P. Mohamad Kunju, Conductor, to the 

Superintendent, Elamannoor S. I. P. Co. Ltd. 
ES Charge-sheet on 11 workers and notice for explanation . 
E9 Explanation from 11 workers of the estate dated 6-7-1955. 
E10 Receipt of the explanation by K. C. Zacharia, Superintendent 

of the Estate, dated 6-7-1955 . 
E11 Enquiry at 11 2. m . on 6-7-1955 by Mr. K. C. Zacharia, 

Superintendent of the estate , 
E12 Joint standing orders for estate workmen 
E13 Report of the Minimum Wages Committee for Plantations, 
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Gazetto No. 17 dated 23rd April 1957 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION 
No. L. Dis. 4859 /57 /L & LAD. 

Deted, Trivandrum , 9th April 1957. 
Theaward of the Industrial Tribunal,Alleppey in respect of the dispute between 
the Management of the Backwater Transport Service, Alleppey and their workmen 
represented by the Akhila Kerala Barge Thozhilali Union , Alleppey received by 
Government on ist April 1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 

By order of theGovernor, 

P. 1. JACOB, 

Secretary to Gorerament . 
Before 
THE INDUSTRIAL TRIBUNAL, ALLEPPEY 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 21 of 1956 

Between 

SRI P. K. JOSEPH , 
Proprietor ,Backwater Transport Service , Alleppey 

and 
THE WORKMEN ON THE BACKWATER TRANSPORT SERVICE REPRESENTED BY 

THE AKHILA KERALA BARGE THOZHILAL UNION, ALLEPPEY . 
Representation : 

Sri P. K. Joseph, Proprietor, Backwater Transport Service 

represented by Sri c . K. Parameswara Panicker, 
Advocate, Alleppey 

For Management. 
SriKallercode Narayanan, B.A.,B.L .,Executive Committee 
Member, Akhila Kerala Barge Thozhilali Union, 
Alleppey 

For Unloo. 
AWARD 
This industrial dispute between Sri P. K. Joseph ,Proprietor, Backwater 
Transport Service, Alleppey (Herein under called theManagement) and the workmen 
of the above said concern represented by the Akhila KeralaBarge Thozhilali Union 
"Herein under called the Union ) was first referred to the Industrial Tribunal, Trivan 
Irum for adjudication by Government Order L. Dis. 3418/55 /DD . dated 7-3-1955 

it was pending there as I. D. 31 of 1955. Subsequently the selfsame dispute 
J referred to this Tribunal for adjudication by Government Order No. L. Dis. 
3418 /1955 /DD. dated 19-4-56 for adjudication in respect of the following matters: 

Whether the discharge of Syrang Kuttappan is justifiable ? 
(ii) To what relief is he entitled 

(a) if the discharge is not justifiable ? 

(b) if the discharge is justifiable? 

On receipt of the Government Order of reference referred to above I 
took cognisance of the dispute as I. D. 21/56, on my file and Issued summons for 
parties on 21-4-56. The parties entered appearance on 8-5-56. The Union had 
fled their claim statement before the Trivandrum Tribunalon 26-3-55. TheManage 
ment had filed their counter statement before the same Tribunal on 2-4-55. The 
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Union had also fled their replication before the Trivandrum Tribunal on 15-7-55. 
On 8-5-56 both parties stated inwriting that they are willing and prepared to continue 
the adjudication beforeme from the stage where itwas left. Accordingly Iproceeded 
to take evidence in the case . The Union has examined three witnesses WW1 to 
WW3and marked Exts. W1 to Ws. Themanagement has examined threewitnesses 
EW : to EW3 and marked Exts. Er to Es. 

3. The Union s case in brief is this. Syrang kuttappan in charge of Thoni 
No. 2 belonging to the Management was discharged from Service on 15-4-54 . He 
was not given any notice ;nor was he given an opportunity to explain his case before 
them . The Management had disposed off the Thoni deliberately with a view to 
terminate the services of Syrang Kuttappan . Atthe timeof discharging Kuttappan 
the management was constructing two new barges, namely Barges Nos . 7 and 9 
and the discharged workman and the Union repeatedly requested the management 
to appoint him in one of them . But the management in complete disregard 
of their requests appointed two new non -Union Syrangs on 1-7-54 in the above 
said new barges. The management in discharging Kuttappan was motivated by 
vindictiveness for his trade union activities . Kuttappan was getting a monthly 
salary ofRs. 135 and had no means of livelihood ever since his discharge. Therefore 
the union submitted that his discharge was unjustifiable and prayed that he should 
be reinstated with all his back wages. On the other hand themanagement contended 
that Syrang Kuttappan was operating Thoni No. 2 on a contractual basis. They 
denied any employer -employee relationship between them . The management had 
taken Thoni No. 2 on hire from a stranger. Because the said Thoni proved unfit for 
operation and because the owner ofthe Thoni not only refused to make necessary 
repairs but also demanded surrender of possession of the same on the expiry ofthe 
term of the hire-agreement, the management had to surrender back the same on 
15-4-54. The contract with Kuttappan thus became impossible of performance, 
due to no fault of theirs. Kuttappan was given due notice of the fact that the Thoni 
he was operating had to be surrendered back to its owner . The Union had made 
detailed and exhaustive demands to the management on 9-6-54 nearly two months 
after the surrender of the said Thoni. The present case of Kuttappan was not even 
mentioned therein. Itwas because the Union was satisfied that Kuttappan had no 
case. The Management had written a letter to the Union on 22-6-54 replying to 
the charter of demands presented by them . In reply the Union wrote to the Manage 
ment on 23-6-54 requesting that Kuttappan might be appointed in one of the new 
Thonies they were constructing. The managementreplied to thisletter also on 29-6-54 
stating that they were not constructing any new barges and that the question of 
appointing Kuttappan did not arise. Barges Nos. 1 and 9 do not belong to the 
management. They were constructed by Sri P. K. Kuncheriya who owned and 
managed the same. Syrangs to Barges Nos. 9 and 9 were not appointed by the 
management. The owner of those Barges entrusted the same with two Syrangs. 
The fact that Kuttappan was getting any monthly salary is also denied. At the time 
when Thoni No. 2 was surrendered back to the owner a sum of Rs. 95-8-o was due 
from Kuttappan to the management . The said amount remains still outstanding. 
The management submitted that they were not actuated by any victimisation in the 
discharge of Kuttappan and that therefore the question of his re-employment is im 
possible under the above circumstances. The Union in their replication had 
traversed all the contentions raised by the management. They once again affirmed 
that Barges Nos . 7 and 9 were constructed and were put into service by and for 
the benefit of the management . 

4. In the nature ofthe contentions the first question to be considered is what 
was the relationship between the discharged Kuttappan and the management, was 
it one ofemployer -employee or was it purely contractual? Kuttappan WW2swears 
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that he was appointed as a Syrang by the management from thebeginning of 1950 
and he was continuing as such till 16-4-54 on which date he was discharged for no 
reason whatsoever. Ext. W2 (Series (a) to (1) are the printed boat notes of the 
management in the name of Thoni No. 2 Kuttappan. They contain the names of 
consignors, the quantity and description of the cargo and their destination . These 
boat notes are given to the Syrang to be kept in his possession as evidencing the 
receipt of the Cargo, when he leaves Alleppey. Ext. W : is the wage book of 
Kuttappan Thoni No. 2 supplied by the management. It is also a printed book . 
Each page of the book contains eight columns viz., Date, Ledger Folio,Particulars 
(Route), Credit, Debit, Cr or Dr, Balance, Remarks and signature. The entries 
in the book show the disbursement of his wages from 1-12-53 to 15-4-54 . In 
Ext. W1 the disbursements on each day of the month are entered and at the end of 
the month the amounts are totalled up. Kuttappan has sworn that the signature 
against each days entry in the Remarks and Signature Column is that of the loading 
clerk Sri John and the amounts totalled up with the words Salary for that month, 
are attested to , by the signature of the Proprietor, Sri P. K. Joseph . Thus for each 
month the amounts received by him are shown as his salary. The salary as shown 
in Ext. W : would come to about Rs. 135 per month inclusive of all állowances. 
Sri Kallercode Narayanan argued that Exts. W. and W2 series will prove beyond 
the shadow of a doubt that Kuttappan was an employee of the management on a 
salary basis. But Sri C. K. Parameswara Panicker the learned Counsel appearing 
for the management relied on some other cirumstances to show that Kuttappan s 
services were based upon a contract. In the first place he pointed out that Kuttappan 
himself has admitted in his testimony that hewould appoint another person to assist 
him in the Thoni and that hewould pay him Rs. ss a month out of the Rs.135 
sanctioned to him , and that he would take the balance Rs. 80 as his salary ; so that 
according to Mr. Panicker the nature of the work, judged from the payment of 
remuneration can only be contractual. Imust say here and now that the inference 
is far-fetched. If it is really a case of contract as the management would have it, 
in the ordinary course ofhuman conduct they would have maintained soine record 
to prove the contract, in the absence of which it is too much for me to accept the 
inference Sri Panicker wants me to draw . With regard to the entries Salary in 
Ext,W.Sri Panicker argues that EW1, Sri K. V. Thomas , the manager of the Back 
water Transport Service has sworn that itis a mistake ofthe clerk due to inadvertence. 
He refers to one clerk N. I. Joseph . WW2 said that those entries 
were made and signed by loading clerk Sri John. Neither Sri N. I. Joseph , 
nor Sri John was examined by the management to prove the inadvertence. 
Moreover if it is a single instance, it could be taken as inadvertence, but 
to take a series of entries as shown in Ext. Was the result of inadvertence 
would be, to say the least highly unconvincing. That contentionmust necessarily 
fail. Then Sri Panicker referred to the work structure mentioned in Ext. Ez and 
submitted that it binds the Union . Ext. Ez is a settlement between the Employer 
and the Union effected on 18-7-1954. On 9-6-54 the Union presented a charter 
of demands Ext . Er to the management. It is pretty long and contains as many as 
16 demands. It also refers to the appointment of crew , including Syrangs, and their 
salary , working hours, overtime allowance, off days, Batta, Leave with wages, Bonus 
etc. etc. After negotiations Ext. Erwas arrived at. In Ext. E2 it is stated as follows: 
" The Union agrees to the principles underlying the present work structure of the 
Backwater Transport Service, Alleppey and without disturbing the same the Pro 
prietor agrees to pay the following rates in respect of the respective Barges shown 
against each . Barge No. 1. Rs. 300, Barge No. 2 to 8. Rs. 212 Each , Vallom 
No. 1 and 2 Rs. 148 cach ." Sri Panicker would build up his argument on thework 
-tructure referred to by the Uni and the total amount showa against each barge 
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and would contend that they are definitely the incidence of a contract. 
nately the present work structure" referred to in the above clause has not been 
explained in the letter . But we get an inkling of that in Ext. E4 . Ext . E4 is the 
reply of the management to Ext. Er the Union s charter of demands. It is dated 
22-6-54. One sentence from that letter is significant and would clinch this issue . 
It reads thus " The main principle which regulates the working of this concern is 
to entrust each barge to a person who for want of a better naine may be called a 
syrang for the specific purpose of transporting goods entrusted to his care and custody 
on a fixed moothly remuneration basis" . If it were a contract , the words underlined , 
I am sure, would not have been used in the context. Simply because some lump 
sum amounts are shown against each barge it does not stand to reason that they should 
be construed as a contract. I regret Iam unable to accept the contention . Lastly 
Sri Panicker argued that EWS 1 and 2 swear that the system followed is contractual 
that there is no reason to disbelieve them ;and that nothing has been brought out in 
cross examination to disbelieve them . EWS 1 and 2 are interested in the manage 
ment and their testimony is self serving. The Proprietor Sri P. K. Joseph has not 
been examined in this case and the management have not been able to produce any 
documentwhich would lend some colour at least to their contention that it is a con 
tract, WW1is the Assistant Labour Commissioner, Alleppey. He had held some con. 
ferences at the conciliation stage in regard to thisdispute. To a question , what was 
the nature of the services of Syrangs in the Backwater Transport Companies he 
replied that both contract and salary systems were in vogue in this industry. He 
did not say that kuttappan s services under the management were based upon a 
contract. In the light of the more convincing evidence on the side of the Union , 
I do not relay on the testimony of EWS 1 and 2. In the circumstance I have no 
hesitation in holding that the discharged Syrang kuttappan was an employce under 
themanagement and that there was employer -employee relationship between them . 

s. The main issue to be decided in this case is whether the discharge of Syrang 
Kuttappan is justifiable or not. That Syrang Kuttappan was discharged on 15-4-54 
is admitted by the management. The contention of the management is that as 
Thoni No. 2 was surrendered to its owner for repair it was impossible for them to 
continue the services of Kuttappan. Kuttappan as WW2 admits in his testimony 
that, ThoniNo. 2 was taken ashore for repairs and that the same Thoni being old 
and useless had been abandoned. Sri P. J. Varghese , manager, Christopher and 
Xaviour Boat Service, Alleppey was examined as EW3. He swears that he had 
let two thonies on hire to the Backwater Transport Service in 1950; that in April 1950 
both Thonies were surrendered back to them for repair and that they were not 
returned afterwards as they were sold away to M /S. Swaraj Navigation Company. 
That part of management s contention stands proved . But then the Union s con 
tention is that Syrang Kuttappan was discharged without notice and that he was not 
given an opportunity to place his case before the management. On this point the 
management had stated in their counter statement para 7 that Kuttappan was given 
due notice of the fact that the Thoni he was operating had to be surrendered back 
to its owner . The service of notice has not been substantiated by any evidence. 
The management has not cared to produce the copy of the notice alleged to have 
been served upon Kuttappan. In this background I am compelled to accept the 
contention of the Union that no notice was given to Syrang kuttappan. Sri Panicker 
appearing for the management next argued that in Ext. Es the charter of demands 
presented by the Union on 9-6-54, the Union had omitted to make mention of the 
discharge of Kuttappan and that this omission on their part would only lead to the 
conclusion that the Union also was aware and convinced that there was nothing 
to be agitated nor claimed on his behalf. But the socalled omission does not in any 
waymean that the Union had waived that right. It might equally be possible that 
the Union was negotiating this matter with the management. Ext. Es is the copy 
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of a letter sent by the Union to the management on 23-6-54. This letterla produced 
by themanagement itself. In Ext. Es the Union has put forward for the first time 
the demand regarding the reinstatement of Kuttappan. It is worthwhile to quote a 
few lines from that letter. The Union says ""It is brought to thenotice of our Union 
that kuttappan Syrang Thoni No. 2 has been rendered workless, as from 15-4-54 
withoutnotice as a result of the craft havingbeen disposed off by the concern . The 
said Syrang has not been given any allowance by way of unemploymentwages during 
the period of his discontinuance of service. It is also understood that you have 
recently constructed two new craft which are now ready to be put on water. It is 
therefore demanded that the said syrang Kuttappan be appointed syrang in one of 
these crafts and that he shall also be given full wages until he is absorbed back into 
services." To this the managementhad replied by its letter dated 29th June 1954 
in which they had denied the construction of two barges and also informed the 
Union oftheir unwillingness to reinstate Kuttappan . This reply of themanagement 
is marked Ext. Es. The conclusion therefore is that the omission of the Union to 
make mention of the discharge in Ext. Er is immaterial and docs not weaken their 
case to any extent. The Union has set up a definite case of victimisation in the 
discharge of Kuttappan . They contended that the surrender of Thoni No. was 
deliberately done with a view to sending out kuttappan . That has been disproved by 
the admission of Kuttappan himself. The Union next contended thatthe management 
was constructing two new bargesNos.7 and 9 and inspite of their repeated demands 
for the reinstatement of Kuttappan, they in utter disregard of his just claims appointed 
two non -union Syrangs on 1-7-1954 in charge of those barges. The Management 
in their turn pleaded that they had nothing to do with barges Nos. 7.and 9 and they 
really belonged to Sri. P. K. Kuncheria, Puthenpurackal, Pulinkunnoo. Ews. 1 
and a swear to this. It has comein evidence that this P.K. Kuncheriya is the direct 
brother of Sri P. K. Joseph the employer in this case . But Exts. W3 and Ws 
(Series 2 in Nos.) show otherwise. They are boat notes of Backwater Transport 
Service, Alleppey in respect of barges Nos. 7 and 9. Barge No. 7 is seen to have 
been operated by Syrang Samuel and according to Ext. W3 barge No. 9 is sécn 
been operated by Sýrang Divakaran . In the face of those two boat notes it is idle to 
contend that the management had nothing to do with the appointment of Syrangs 
Samuel and Divakaran in charge of barges No. 7 and 9 respectively . In addition to 
this Kuttappan swears that because of his union activities he wasmade to be arrested 
by the Police and detained at the Alleppey South Police Station and it was after this 
that non -Union Syrangs Samuel and Divakaran were appointed . The failure of the 
management to appoint Kuttappan who had four years continuous service to his 
credit, and the appointment of Samuel and Divakaran in charge ofbarges Nos. 
and 9 definitely smacks of victimisation and I am inclined to accept the contention 
of the Union in thisbehalf. The management seemsto have acted on themedieval 
theory of " hire and fire" . After a careful consideration of all facts 
and circumstances of this case I come to the conclusion that discharge of syrang 
Kuttappan is not justifiable. Issue found accordingly . 

6. Coming to reliefs, in a case of unjustifiable discharge the normal rule is 
renistatement with all his back arrears from the date of discharge upto the date of 
reinstatement. No doubt Syrang Kuttappan has to be reinstated. The management 
is hereby directed to reinstate Syrang Kuttappan to his original place on his reporting 
to the management for duty within 15 days of the coming into operation of this 
award . But with regard to hisback arrears I am inclined to deviate from the general. 
rule . Even though Kuttappan s discharge was not justified, the management had to 
terminate his services because Thoni No. 2 fell into disuse. In Ext. Es what the 
Union has demanded is only unemployment wages during the period of his dis 
continuance of service. Ext. Ez is a post card dated 22-8-54 written by the 


President of the Union to the management from Quilon. in this letter it is stated 
that as a result of consultationswith the workersit was agreed that they would accept 
the management s suggestions ; that payment for the unemployment period would 
notbepressed , and that as regardsKuttappan whether he chooses a lump sum payment 
or service in the barges would he made known to them after he got an opportunity to 
contact kuttappan and that at any rate either ofthe two alternatives would beaccepted 
and the decision would be communicated to them . Sri Panickar argued that the 
Union is bound by this in that they can demand either reinstatement or a lumpsum 
payment, and that they cannot haveboth . Sri Kallercode Narayanan replied that the 
offer made by the Union in Ext. Ez had already lapsed due to the uncompromising 
attitude of the managementand that the Union is entitled to get all reliefs under law . 
I have considered both sides of the question . In awarding back arrears this Tribunal 
is well aware of the wholesome principle that it should not be so burdensome as to 
hamper the smooth running of the industry. Kuttappan on his own admission was 
getting only Rs. 80 as his salary eventhough hewas gettingamonthly remuneration 
of Rs. 135. Kuttappan has also sworn that he was working as a syrang in M /s: 
A. V. Thomas & Co. for some time during this period. Considering all these 
drcumstances I think his four months salary i. c. Rs. 320 would be an adequate 
compensation as unemploymentwages for the period of discontinuance of services. 
Issue found accordingly. This amountshall be paid to him on the day ofhis reinstate 
ment by the management . In the nature of this case Imake no order as to costs. 
1 pass this award in termsindicated above. This award will come into operation 
from the date of its publication in the Official Gazette . 


APPENDIX 


Witoeuses for the Union . 

WW1. Sri T. D. Joseph 
WW2. Sri P. Kuttappan 

WW3. Sri K. E. Mathew 
Exts. for the Union 

Ext. W .. The Wages book ofSri Kuttappan, ThoniNo. 2. 
Ext. Wa Series 7 in Nos.) Boat notes given by Thoni No. 2 Kuttappan 

for cargoes loaded . 
Ext. W3 Boat note given by Divakaran Barge No. 9. 
Ext, W4 Letter from the President of the Union to the Proprietor 

Backwater Transport Service dated 9-7-54 . 

Ext. Ws (Series 2 in Nos). Receipts given by Samuel Barge No. 1. 
Witness for the Management. 

EW1. Sri K. V. Thomas 
EW2. Sri K. Divakaran 
EW3. Sri P. J. Varghese 
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Exts. for the management, 

Ext. Et Letter from the President of the Union to the Proprietor Back 

water Transport Service dated 9-6-54. 
Ext. Er Agreement dated 18-7-54 between the Proprictor Backwater 

Transport Service and the Union . 
Ext. Ez Post Card dated 22-8-54 addressed to the Proprietor , Backwater 

Transport Service by the Presidentof the Union . 
Ext. E4 Letter dated 22-6-54 from the Management to the Union . 

Ext. Es Letter dated 23-6-54 from the Union to the Proprietor. 
Alleppey 

K. SHAHUL HAMEED . 
27-3-1957 

Industrial Tribunal. 
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Revenue Department 

NOTIFICATION 
No. R. (H ) 1-3898 |57|RD. 

Dated, Trivandrum , 15th April 1957. 
The appended Notification No. 21853 -E.D . dated 30-1-1957 
issued by the Central Board of Revenue is republished for 
general information. 

By order of the Governor, 

M.K. DEVASSY, 

Secretary. 
CENTRAL BOARD OF REVENUE 
New Delhi, the 30th January, 1957. 

NOTIFICATION 

ESTATE DUTY 
No. 2|18|18|53-ED. - In exercise of the powers conferred 
by sub- section ( 1 ) of section 85 of the Estate Duty Act, 1953 
(34 of 1953) , the Central Board of Revenue hereby directs that 
the following further amendments shall be made to the Estate 
Duty Rules , 1953, S.R.O. 556 of 1954, as amended , last amend 
ed by S. R. O. 3121 of 1956 , the same having been previously 
published as required by the said sub -section , namely : 

In the said Rules 
1. After rule 37, the following heading and rule shall be 
inserted , namely : 

(Section 30 ). 
" 38. Procedure for claiming relief under Double Taxation 

( Estate Duty ) Avoidance Agreement between India and 

United Kingdom . 
( 1 ) In this Rule 
(a ) the expression " Agreement" means the Double 

Taxation (Estate Duty ) Avoidance Agreement 
concluded between the Government of India and 
the Government of United Kingdom on the 3rd 

April, 1956 . 
(b ) " India " , " United Kingdom " and "duty " have the 

meanings respectively assigned to them in para 

graph (1 ) of Article II of the said Agreement. 
(2 ) An application for allowance of a credit against duty 
payable, or for a refund of duty paid , in India shall be made to 
the Secretary, Central Board of Revenue (Estate Duty Wing), 
New Delhi, in Form ED - 11 and shall be accompanied by a 
certificate of duty paid in the United Kingdom . 

( 3 ) Where the deceased died after the 15th October, 1953, 
but before the 30th June, 1956 , being the date on which the 
Agreement came into force, and under clause (b ) of Article 
XI of the Agreement the accountable person elects that the 
provisions of the agreement shall be applied to the estate of 
the deceased , he shall make the necessary application in Form 
ED -12. 

5842 Eg. 
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( 4 ) No claim for such credit or refund shall be allowed 
unless it is made within six years from the date of death of 
the deceased person in respect of whose estate the claim is 
made, or, in the case of a reversionary interest where payment 
of duty is deferred until the date on which the interest falls 
into possession , within six years from that date . 

(5 ) If, at any time subsequent to the date on which a 
credit has been allowed or a refund of duty made in India, 
further duty becomes payable in India in consequence of any 
reduction in the amount of duty paid in the United Kingdom , 
the applicant shall pay such further duty, whether the same is 
demanded or not; provided that for the purposes of recovery 
of such further duty, the Controller may at any time take such 
action as he may deem necessary. 

2. After sub-rule (7 ) of Rule 26 , the following shall be 
added, namely : 

" (8 ) An application for relief under Article VI of the 
Double Taxation ( Estate Duty ) Avoidance Agreement between 
the Government of India and the Government of United King 
dom , shall be in Form ED -11. 

( 9 ) An application for election under clause ( b ) of Article 
XI of the Double Taxation ( Estate Duty ) Avoidance Agree 
ment between the Government of India and the Government of 
United Kingdom , shall be in Form ED -12." 

3. After Form ED -10 , the following shall be added , 
namely : 

FORM ED 11 
Government ofIndia 

ESTATE DUTY 
Double taxation relief (Estate Duty) India and Great Britain 
Application for certificate of payment of British Duty and for credit against 

Duty payable in India. 
Note : - A. This form is to be used for claiming 

(1) a credit under Article VI (1) in respect of property deemed to 

be situated outside India ; and 
(2) a credit under Article VI (2) of the Agreement in respect of 

property deemed to be situated 
(a) both in India and in Great Britain 

(6) outside both countries. 
Applications for (1) and (2) should however be submitted separately. 
B. This form must be prepared in quadruplicate . One copy should 

be retained by the applicant and three copies must be forwarded 
for certification to the Estate Duty Office in England or Scotland 
as the case may be. The Estate Duty Office will retain one copy 
and will forward two copies duly certified to the Secretary, Central 
Board of Revenue, Central Secretariat, North Block, New Delhi. 
The Estate Duty Office will inform theapplicantwhen the certificate 

has been forwarded to the Central Board of Revenue, New Delhi. 
Name of deceased 

Estate Duty Circle 
Date of death 

G.I.R. No. 
Last address 

*E.D.F . No. 119 


or 
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We.. 

.......acting as(state whetlierlegalrepresentative (). 
heir( ) trustee(s), donce(s), etc. ) declare as follows 

1. that I/Wehave paid Estate Duty in India and Estate Duty in England/ 

Scotland on the property described overleaf : 
1. that the Estate Duty in England /Scotland attributable to that property 

amounted to £ Sterling, exclusive of interest and penalties : 
3. that the said Estate Duty in England /Scotland was paid on (give date 

and amount of each payment) 
4. that the total value of all the property in respect of which Estate 

Duty has been paid in England Scotland is £ Sterling 
5. that the total Estate Duty paid in England/Scotland is £ Sterling. 
6. that the amounts of British Duty at 2 and above were computed in 

accordance with the provisions of the Agreement. 
7. that no refund of all or any part of the Estate Duty paid in England 

Scotland has been applied for or authorised and that the accountable 
persons do not, so far as they can foresee, expect to apply for or 

receive a refund of that duty or any part thereof." 
1/We therefore pray that I/We may be granted a certificate of payment of 
Estate Duty in Great Britain for the purpose of getting a credit against Estate Duty 
payable in India. 
Dated the 

Signature(s) 

Address(es) 
* File Reference of the Estate Duty Office, England or Scotland. 

Description of property to respect of which Estate Duty 
Item No. has been paid both in lodia and in Great Britain Value for duty 

(Each item must be listed separately) ( € Sterling) 
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(A schedule may be attached If necessary ) 


CERTIFICATE 
(For the use ofthe Estate Duty Office, England Scotland.) 
The information contained in paragraphs 3-6 overleaf, including any attached 
schedules, is hereby certified to be correct. No application for a refund of Estate 
Duty paid in England/Scotland is now pending or authorised. If hereafter a refund 
is made, notice will be given to the Central Board ofRevenue, New Delhi. 
Dated 19 

Authorised Official. 
We pray that on the basis of the above certificate necessary relief may be 
granted to me/us. 

If subsequent to the date of the said certificate a reduction is madein theamount 
of Estate Duty paid in England or Scotland, as the case may be, I/We undertake to 
advise the Central Board ofRevenue accordingly and to pay any further duty resulting 
from any reduction in the credit allowed tome/us in the Indian Duty. 

Signature( ) 
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FORM ED 12 
DOUBLE TAXATION RELIEF (ESTATE DUTY) INDIA AND 

GREAT BRITAIN AGREEMENT DATED THE 3RD APRIL 1956 . 
Application for election under cluase (b) of Article XI in cases of 

death occurring after 15-10-1953 but before 30-6-1956. 
Name of deceased 

Estate Duty Circle 
Date of death 

G. I. R. No. 
Last address 

* E .D.F. No. 119 
1/We 

.acting as (state whether 
legal representatives ,heirs, trustees, donees, etc.) of.. 
who died... 

.elect under clause (b) of Article XI of the 
said Agreement that the provisions of the Agreement may be applied to the estate 
of the above named deceased . 


Date 


Signature(s) 

Address (es) 
File reference of the E.D. Office, England or Scotland." 

(Sd .) P. K.GHOSH , 
Under Secretary, Central Board of Revenue. 

EXPLANATORY NOTE 
(This note is not part of the amendments but is intended to indicate their 
generalpurport.) 

Section 30 of the Estate Duty Act, 1953 , empowers the Central Government 
to enter into an agreement with the Government of any reciprocating country 
for the avoidance or relief of double taxation with respect to estate duty leviable 
under the Estate Duty Act, 1953 (34 of 1953) and under the corresponding law 
in force in the reciprocating country : In exercise of the powers conferred by 
this section , the Government concluded an agreement with the Government of 
the United Kingdom . The said Agreement cameinto force with effect on and from 
the 30th June 1956 

The amendments now made to the Estate Duty Rules, 1953 prescribe the pro 
cedure for the granting of relief in respect of property on which estate duty has 
been paid both in India and in Great Britain in accordance with the provisions of 
Article VI of the Agreement. 

(Sd.) P. K. GHOSH , 
Under Secretary , Central Board of Revenue. 
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കേന്ദ്ര റവന; ബാർ യു . 
ന ഡൽഹി, 1957 ജനുവരി 30. 

പരസ്യം, 

മരണനികുതി. 
നമ്പർ 2 /18/18/53 - ഇ . ഡി - 1953 - ലെ മരണ നികുതി കറat 
(1953 - ലെ 34) 85 -ാം വകുപ്പ് (1) എന്ന ഉപവകുപ്പിനാൽ നൽക 

പ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, : ന്ദ്ര റവന ബോ ർ ഡ , 
(1956- ലെ എസ്സ്. ആർ. ഒ . 3121 - നാൽ ഒടുവി - ദഗതി ച 

ടതു്.) ദഗതി ചെയ്യപ്പെട്ട ര് 2", (1954- ലെ എസ്സ്. 
ആർ. ഒ . 556) 1953 - ലെ മരണനിക കിച്ചട്ടങ്ങളി ൽ താഴെ പറയുന്ന 
a ab ഗ തികൾകൂടി വരുത്ത ന മെന്നു” ഇ രി നാ ൽ ക ല്ലി ഒന്നു. അ വ മേ വടി 
ഉപവകുപ്പിനാൽ ആവശ്യപ്പെട്ടപ്രകാരം മുൻകൂട്ടി പ്രസിദ്ധപ്പെടുത്തി 
യിട്ടുമുണ്ട്, അതായ ത് : 

ടി ചട്ടങ്ങളിൽ - 

1.37 -ാം ചട്ടത്തിനു ശേഷം, താഴെ പറയുന്ന തലവാചകവും, 
വട്ടവും, ര ക ണ , അതായ തു : 

(30 -ാം വകുപ്പ്) 
438, ഇൻഡ്യയും ഐക്യരാജ്യവും തമ്മിൽചെയ്യ, നാട്ടിലുള്ള 
നികുതി ( മരണംനികുതി) ന വാരണ ഉടയടിപ്രകാരം 

ന്.വൃത്തിക്ക് നേർച്ച ചെയ്യുന്നതിനു ഉള്ള നടപടിക്രമം. 
(1 ) ഈ ചട്ടത്തിൽ 
( എ ) ഉടമ്പടി എന്ന പദത്തിനു 1956 എപ്രിൽ 3 -ാംതീയതി 
ർ ഡ്യം ഗവണ്മെൻറം, ഒ , ക്വരാജ ഗവണ്മെൻറം, തമ്മിൽ തീപ്പ 
യ ഇരട്ടിച്ചുള്ള നികുതി ( മരണ നികുതി) നിവാരണ ഉടമ്പടിഎന്ന 
( ബി ) ഇൻ ഡാ , ഐക്യത്വം , 

11 , നികുതി എന്നിവയ്ക്കും, 
ഉടമ്പടിയുടെ 2 -ാം അനുച്ഛേദം, (I) -ാം ഖണ്ഡികയ്, ൽ അവ 
ഥാക്രമം നൽ ക.ഒപ്പട്ട അർത്ഥങ്ങൾതന്നെ ഉണ്ടായിരിക്കുന്നതാണു്. 

(2 ) ഇൻ ഡ്യയിൽ ക ാടുക്കേണ്ടതായ നികുതി വകയിൽ സം ഖ്വ 
റവുചെ യ്തു കൊടുക്കുന്നതിനൊ അ ടച്ച നികുതി തിരിച്ചു കൊടു ക്കു 
മിനെം ഉള്ള താപേക്ഷ ഇ . ഡി . എന്ന ഹാ o ത്തിൽ ന ഡെൽ 
ിയിലെ കേന്ദ്ര റവന്യൂ ബോർഡിൻറെ (എസ്റ്റേറ a ഡ ,ടിവിങ്ങ്") 
സിക്രട്ടറി ” അയക്കേണ്ടതും, ഐക്യരാത്വത്തിൽ അടച്ച നിക മിക്കു ള്ള 
രു സർട്ടിഫിക്കുറവ് അതിൻറെ കൂടെചേത്തിരിക്കേണ്ടതുമാകുന്നു. 

( 3) :പരേതൻ 1953 അക്ടോബർ 15 -ാം തീയ്യതിക്കു ശേഷവും, 
എന്നാൽ ഉടമ്പടി പ്രാബല്യത്തിൽ വന്ന തീയതിയായ 1956 
) -ാംതീയതി ക്കു മുമ്പായും മരണപ്പെട്ടിരിക്കു കയും, ഉടയടിയുടെ 11-ാം 

നിബന്ധനകൾ 
ൻ ച്ഛദം ( ബി) വ ണ്ഡപ്രകാരം, ഉടമ്പടിയിലെ 
രതൻം സ്വത്തിൽ സംബന്ധിച്ചിക്കേ നട താ " ന്നു ഉത്തരവാദ 


മ കന്നു. 


ജൂൺ 
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എന്ന 


പകം, 
യായ ആൾ " ഇഷ്ടാൻസമരം തീർച്ചപ്പെടു ത്തു കയും ചെയ്യുന്ന 

ഫാറ്റത്തിൽ 
"അയാൾ , ആവശ്യമുള്ള അപേക്ഷ ഇ . ഡി . 12 
ബോധിപ്പിക്കേണ്ടതാ ണു് . 

ഉള്ള 
( 4) അങ്ങിനെയുള്ള സംഖ്യക്കും, പ്രത്യർപ്പണത്തിനൊ 
യാതൊരു നേർച്ചയും പരേതനായ എ.ാളുടെ സ്വത്തു സംബന്ധിച്ച 
തേർച്ചചെയ്യും, അയാളുടെ മരണ ത്തീയ്യതി മുതൽ " ആറുകൊല്ല 
ിനുള്ളിലൊ, അല്ലെങ്കിൽ അവകാശം കൈവശംകിട്ടുന്ന തീയ്യതി 
വരെ നികുതി കൊടുക്കുന്നത് നിത്തിവയ്ക്കുംചെന്ന ഒരു ശി ഷൂം വകാശ 
ബന്ധത്തിൻറെ സംഗതിയിൽ ആ തീയ്യതി മുതൽ 5 വകൊല്ലത്തി 
ന്നു പള്ളീലെം, ബോധിപ്പിക്കുന്നതായാലല്ലാതെ അനുവദിര വാ ൻ പios 
ള്ള ത ല്ല . 
( 5) ഇൻഡയ: ൽ ഒരു 

സംഖ്യ അ നുവദി ക്കു കയും, അടച്ച 
നികുതി തിരിച്ചു കൊടുക്കുകയും ചെയ്ത തീയ്യതിക്കു ശേഷം വല്ല സമ 

ത്തും, ഐക്യരാജ്യത്ത്: ൽ അടച്ച നീക രിസംഖ്യയിലു ള്ള വല്ല കുറവി 
edo യും ഫലമായി കൂടുതൽ നികുതി ഇൻആയിൽ കൊടുക്കേണ്ടതായി 
വരുമ്പോൾ അ പക്ഷകൻ അങ്ങിനെയുള്ള കൂടുതൽ നിക തി , അതിനു്, 
ആവശ്യപ്പെട്ടാലും, ഇല്ലെങ്കിലും ശരി, കൊടുക്കേണ്ടതാകുന്നു; എന്നാൽ 
അ ങ്ങിനെയുള്ള കൂടുതൽ നികുതി വസൂലാക്കേണ്ടുന്ന ആവശ്യങ്ങൾക്കായി 
കൺ കോള ക്കു ആവശ്യമെന്നു തോന്നാവുന്ന നടപടി എതൊരു സമ 
യം സ്വീകരിക്കാവുന്നതുമാകുന്നു. 

2, 26 -ാം ചട്ടം (1 ) -ാം ഉപചട്ടത്തിനുശേഷം, താഴെ പറയു 
ന്ന തു ” ചേ കണ് , അ തായതു : 

5 (8 ) ഇൻഡ്യം ഗവണ്മെൻറം ഐക്യരാജ ഗവണ്മെൻറും 
തമ്മിൽ ചെയ്ത ഇരട്ടിച്ചുള്ള നിക നീ (മര ണ നികുതി) നിവാരണ ഉട 
യടിയിലെ 6 -ാം അനുച്ഛേദപ്രകാരം നിവൃത്തിക്കുള്ളഅപേക്ഷ ഇ . ഡി. 
11 എന്ന ഫാറത്തിലായിരിക്കേണ്ടതാകുന്നു. 

(9) ഇൻഡ്യം ഗവണ്മെൻറം ഐക്യരാജ, ഗവണ്മെൻറും തമ്മിൽ 
ചെയ്തു, ഇരട്ടിച്ചുള്ള നികുതി ( മര ന നികുതി) നിവാരണ ഉടമ്പടി 
യിലെ 1 ാം അ നുച്ഛേദം ( ബി ) ക ണ്ഡപ്രകാരം ഇഷ്ടാനുസാരം 
തീർച്ചപ്പെടുത്തുന്നതിനുള്ള അപപ ക ഈ . ഡി . 12 എന്ന ഫാറത്തിലായി 
രിക്കണ്ടതാകുന്നു. 

3. ഇ . ഡി . - 10 എന്ന ഫാറത്തിനു ശേഷം, താഴെ പറയുന്നത് 
ക ണം , അതായത് 

ഫാറം ഇ , ഡി- II . 
ഇൻഡ്യാഗവണ്മെൻറ 

മർ 1: നികുതി 
ഇരട്ടിച്ച നികുതി ചുമത്തലിൽ നിന്നു ഉള്ള നിവൃത്തി(മര 7 ന് കുതി 
ഇൻഡ്യയും റവ ബ്രിട്ടനും, 

ബ്രിട്ടീഷ് നികുതി കൊടുത്തതിനുള്ള സർട്ടിഫിക്കറ്റിനും, ഇൻ 
ഡ്യയിൽ കൊടുക്കണ്ട നികുതി വകയിൽ ക്രെഡിററിനും വേണ്ടിയുള്ള 
അപേക്ഷ , 


3 


ഫ 00 


കുറിപ്പു : - * . ഈ 

(1) ഇൻ ഡ്യയ്ക്കു പുറമെ സമിതി ചെയ്യുന്നതായി കരുതപ്പെടുന്ന 
വസ്തു സംബന്ധിച്ചു , 
yi . (I) -ാം അനുച്ഛേദമനുസരിച്ചുള്ള ഒരു ക്രൈഡ്റവം; 
(2 ) ( എ ) ഇൻ യി ലും റവ ബ്രിട്ടനിലും 


மவா 


( ബി ) രണ്ടുരാജ്യങ്ങൾക്കുംപുറമെ 

സ്ഥിതിചെയ്യുന്നതായി കരുതപ്പെടുന്ന വസ്തു സംബന്ധിച്ചു ഉടയടി 
യുടെ 1. ( 2 ) -00 അ നുച്ഛേദമനുസരിച്ചു ള്ള ഒരു ക്രെഡിറവം, തേർച്ച 
ചെയ്യുന്നതിനു ഉപയോഗിക്കേണ്ടതാണു . 

എന്നാൽ ( I) - നും ( 2) -നുംഉള്ള ന പക്ഷകൾ , വ്വ റെ സമർ 
പ്പിക്കേണ്ട3 കന്നു. 

ബി . ഈ ഫാറം നാല് പ്രതികളായി തയാറാക്കേണ്ടതാണ്. ഒരു 
പ്രതി അപേക്ഷകൻ ചെച്ചിരിക്കേണ്ടതും, മൂന്നുപ്രതി സാക്ഷ്യപ്പെട്ട 
ന്നതിനായി, അതതു സംഗതി പാലെ, ഇശ്ശേബിലാ സ്മം "ലൻഡി ലേം 
ഉള്ള എസ്റ്ററര് ഡ്യട്ടി ആടി.സി. ലയം ഭര യ ന ം തുമകന്നു. 
പ്രതി എസ്റ്റേറാ ഡ് ട്ടി ആഫീസിൽ വെച്ചിരിക്കും ണ്ടതും, രണ്ടു പ്രതി 
യ മോചിതം സാ സാ പ്പട്ട 1 സെക്രട്ടറി, കേന്ദ്ര റവന്യ ബോർഡ്, 
കേന്ദ്ര സെക്രട്ടറിയാം", നോ ” ബ്ലാക്ക്, ന്യ ഡൽഫി എന്ന മേൽ 
വിലാസത്തിൽ അയക്കേണ്ടതുമാണു . സർട്ടിഫിക്കു.റവ് ന്യ ഡൽഹി 
യിലെ കേന്ദ്ര വനം ബോർഡിനു അയച്ചാൽ 

വിവരം എ), സ്റ്റംമ 
ഡ്യൂട്ടി ഒഫീസ്", പക്ഷകനെ അറിയിക്കുന്നതാണു . 
പരേതൻറ പേരു . 

എസ്റ്റാറ്റ ഡട്ടി സക്കാം. 
മരണത്തീയതി, 

ജി . എ . ആർ. നമ്പർ. 
ഒടുവിലത്തെ മേൽവിലാസം, 

ഇ . ഡി . നമ്പർ 19 
[ നി യമാനുസൃത പ്രതിനിധി( കൾ ), അവകാശി( കൾ), ട്രസ്റ്റി 
( കൾ ), മാനം കിട്ടിയ മാൾ (ജുകൾ ) മുതലായവരിൽ ആരാണെന്നു 
പറയുക) ആയി പ്രവത്തിക്കുന്ന................. 

ജയ ഞാൻ ഞങ്ങൾ താഴെ 
പറയുംപ്രകാരം പ്രഖ്യാപിക്കുന്നു: 

l. മറപ്പം തു വിവരിച്ചിട്ടുള്ള വസ്തുവിന്മേൽ ഞാൻ ങ്ങ ൾ 
ഇൻഡ്യയ ലെ മര ന നികുതിയും ഇം r 1ടീലെ സ്കോട്ട്ലൻഡിലെ മരണ 
നിക തി യും കൊടു 14 ട്ടുണ്ട്. 

2. ആ വസ്തു സംബന്ധിച്ച് ഇംഗ്ലണ്ടിൽ സ്നേംട്ട്ലൻഡിൽ കൊടു 
ക്കേണ്ട മരണനികുതി, പലിശയും പിഴകളും കൂടാതെ, 
പവൻ സ്റ്റ ർലിംഗ് ആയിരുന്നു. 

3. ഇംഗ്ലണ്ടിലെ സ്കോട്ട്ലൻഡിലെ പ്രസ്തുത മാ ണ നികുതി(ഒരേ 
പ്രാവശ്യം കൊടുത്തതിന്റെം തീയതിയും തുകയും നൽകുക).... 
oo തീയതിക്കു കൊടുത്തു. 


• T 


+++ + b sit # # # # # # # # 


* * * * * * * * * 


4. ഇംഗ്ലണ്ട്,അസ്സോട്ട്ലൻഡിൽ മരണനികുതി കൊടുത്തതു സംബ 

പവൻ 
ന്ധിച്ച എല്ലാ വസ്തുക്കളുടെയും മൊ. വില . 
സ്റ്റെർലിംഗ്ആകുന്നു. 

5. ഇംഗ്ലണ്ടിൽ/ സ്ത്രംട്ട ലൻഡിൽ കൊടു ത്താകെ മരണ നികുതി 
.............പവൻ സ്റ്റെർലിംഗ്ആകുന്നു. 

6, മേൽ പറഞ്ഞ 2-0, 5 =ം അനുസരിച്ചു ദ ബ്രിട്ടീഷ് നികുതി 
യുടെതുകകൾ ഉടമ്പടിയി ലെ വില . മകൾക്കനുസര ഗ മായിട്ടാണ്കണ 
ക്കാക്കിയിരിക്കുന്നതു്.. 

7. ഇംഗ്ലണ്ടിൽ പ്ലോട്ട്ലൻഡ് ൽ അടച്ച മര . ന്, കി മുഴുവ 
നു മം അ തി ൻറ ഏതെങ്കിലും ഭാഗമോ മടക്കിക്കൊടുക്കുന്നതിനു് 
ൽ 4 പ.ക്ഷ അയയ്ക്കുകയോ, അധികാരപ്പെടുത്തു- യാ ച യ്മി ട്ടി ല്ല . 
കൂടാതെ, ഉത്തരവാദപ്പെട്ട ആളു കൾ, അ വ ക്കു് മുൻകൂട്ടി കാണുവാൻ 
സാധിക്കുന്നിടത്തോളം, ആ നികുതി ഈ 9 അ ത് ൻറ ഏതെങ്കിലും 
ഭാാാ മേം മടക്കിക്കിട്ടുന്നതിനു അപേക്ഷിക്കണ മെന്നേം, അ ത് സ്വീകരി 
ക്ക ണമെന്നേം വിചാരിക്കു ന്നുമില്ല. 

ഇൻഡ്യയി ൽ കൊടുക്കേണ്ട മരണ നികുതി വകയി... ഒരു ക്രഡിoo 
കിട്ടുന്നതിലേക്കു ", ഗ്ര co ° ബ്രിട്ടനിൽ മരണ ന് കുതി ടച്ചതിനുള്ള 
സർട്ട് ഫിക്കറ a" എനിക്കു ഞങ്ങൾക്ക് നൽകണമെന്നു ഞാൻ ഞങ്ങൾ 
അ തിനാൽ അഭ്യർത്ഥിക്കുന്നു. 
ത് യതി 19 

ഒപ്പ ( കൾ ) 

മേൽവിലാസം (ങ്ങൾ) 
ഇംഗ്ലേ..ിലെ അഥവാ സ്കോട്ട്ലൻഡിലെഎസ്റ്റംമ 

ഡട്ടിആഫീസിലെ ഫയൽ റെഫറൻസ്. 


ഇൻഡ്യയിലും മററ്റ് ബ്രിട്ടന് ലും ന് കതി സംഖ്യ 
ഇനം മരണ നികുതി കൊടുത്തു സംബന്ധി 
നവർ ച്ചുള്ള വസ്തുവിൻം വിവരം (ഒാരേം ( പവൻ സ്റ്റെർലിംഗ്) 

ഇനവും വെവ്വേറെ കം 1: ക്കണം) 


[ വശ്യമുണ്ടെങ്കിൽ ഒരു പട്ടിക 
ചേക്കാവുന്ന താ ണു ) 


avail 


സർട്ടിഫിക്കറ്റ്. 
( ഇംഗ്ലണ്ടിലെ സ്കോട്ട്ലൻഡ് ലെ എസ്റ്റേററഡട്ടി ആഫീസിൻറ 
ഉപയംഗത്തിനും) 

കൂട്ടിച്ചേർക്കപ്പെട്ടഎതെങ്കിലും പട്ടികകൾ ഉൾപ്പെടെ മറാത്ത് 
2 മുതൽ 6 വരെ ഖണ്ഡികകളിൽ അരങ്ങിയിട്ടുള്ള വിവരം ശരിയാ 
ണെന്നു് ഇതിനാൽ, സാക്ഷ്യപ്പെടുത്തുന്നു. ഇംഗ്ലണ്ടിൽ സ്കോട്ട്ലൻഡിൽ 
അടച്ച മരണനികുതി മടക്കിക്കൊടുക്കുന്നതിനുള്ള യാതൊരപേക്ഷയും 
ഇപ്പോൾ തീർപ്പാകാതെ നിലവിലിരിക്കുകയോ, അധികാരപ്പെടുത്തി 
യിരിക്കുകയും ചെയ്യുന്നില്ല . മേലിൽ മടക്കിക്കൊടുക്കുകയാണെങ്കിൽ, 
ന്യഡെൽഫിയിലെ കേന്ദ്ര റവന ബാർഡിനു് അറിയിപ്പു നൽകുന്ന 
തായിരിക്കും. 
തീയരി 19 


അധികാരപ്പെടുത്തപ്പെട്ട ഉദ്യോഗസ്ഥൻ. 


മേൽക്കാണുന്ന സർട്ടിഫിക്കറ്റിന്റെ അടിസ്ഥാനത്ത: ൽ എനിക്കു 
ഞങ്ങൾക്കും ആവശ്യമായ നിവൃത്തി നൽകണമെന്നു ഞാൻ ഞങ്ങൾ 
.അദ്യതിക്കു ന്നു . 

പ്രസ്തുത സർട്ടിഫിക്കറിനും തീയതിക്കു ശേഷം, അത തു സംഗതി 
പോലെ, ഇംഗ്ലണ്ടിലോ, സ്കോട്ട്ലൻഡിലം കൊടുത്ത മമണനികുതിത്തുക 
യിൽ കുറവു വ രു ത്തു ക യ ം ഉ ണ ങ്കി ൽ, ആ വിവരം കി റവന്യൂ 
ബോർഡിനെ അറിയിക്കാമെന്നും, ഇൻഡ്യൻ നികുതിയിൽ എനിക്കു 
ഞങ്ങൾക്ക്അനുവദിച്ച ക്രഡിററിൽ ഉള്ള എതെങ്കിലും കാവിന്റെം 
ഫലമായുണ്ടാകുന്ന വല്ല കൂടുതൽ നികുതിയും കൊടുത്തു കൊള്ളാമെന്നും 
ഞാൻ ഞങ്ങൾ ഏൽക്കുന്നു. 

ഒപ്പ് ( കൾ ) 
ഫാറം ഇ . ഡി . 12, 
ഇൻഡ്യയും ഗ്രാമ ബ്രിട്ടനും തമ്മിലുള്ള 1956 എപ്രിൽ 3 -ാം 
യിലെ ഇ ര ട്ടി യു ള്ള നി സ രി നി വൃ ത്തി ( മരണ നികുതി) ഉടമ്പടി 
15-10-1953 - നു ശേഷവും എന്നാൽ 30-6-1956 - ൽ മുയും ഉണ്ടാകുന്ന 
മരണത്തിനും കായത്തിൽ 11 -ാം അനുച്ഛേദം ( ബി ) ഖണ്ഡപ്രകാരം 
ഇഷ്ടാ സസാരം തീർച്ചപ്പെടുത്തുന്നതിനു ള്ള അപേക്ഷ . 
പരതൻം പേരു 

എസ്റ്റാഡട്ടി സാധ 
മരണ ത്തീയതി 

ജി . ഐ . ആർ. നമ്പർ 
ഒടുവിലത്തെ മേൽവിലാസം ഇംഗ്ലണ്ടിലേയം സ്കോട്ട 

ലൻഡിലേയം ഇ . ഡി . 
ആഫീസിലെ ഫയൽ 
റഫറൻസ് ഇ . ഡി . 
എഡ്, നമ്പർ 19. 


5842 mg. 


thatthe the 


ടെ 


that the atta ++++ + 


മരിച്ചുപോയ 
..................... ( നിയമാനുസൃത പ്രതിനിധികളും അവകാശികളോ 
ട്രസ്റ്റികളോ ദാനം കിട്ടിയ ആളുകളേം ആരാണെന്നു പറയുക) ആയി, 
പ്രവത്തിക്കുന്ന 

....... ആയ ഞാൻ ഞങ്ങൾ , മേൽ 
പ്രസ്താവിച്ച് ഉടമ്പടിയിലെ 11 -ാം അനുച്ഛേദം ( ബ് ) ഖണ്ഡപ്രകാരം 
ഉടമ്പടിയിലെ നിബന്ധനകൾ മുൻപറഞ്ഞപരേതൻ സ്വത്തുക്കൾക്കു 
സംബന്ധിപ്പിക്കാവുന്നതാണെന്നു ഇഷ്ടംനുസാരം തീർച്ചപ്പെടുത്തുന്നു. 

ഒപ്പ് ( കഥ ) 
തീയതി. 

മേൽവിലാസം ( ങ്ങൾ) 
പി . കെ . ഘോഷ് (ഒപ്പ്) 
അണ്ടർ ഡെക്രട്ടറി, 
കന്ദ്ര റവന്യൂ ബോ ർഡ് . 


വിശദീകര നക്കുറിപ്പ്. 
[ ഇ കഠിപ്പ " മേദഗതികളുടെ ഭാഗമല്ല ; അവയുടെ പൊതുവം 
ആശയം സൂചിപ്പിക്കാൻ മാത്രം ഉദ്ദേശിക്കപ്പെട്ടിട്ടുള്ളതാണു.) 

1953 - ലെ മര ണ. നികുതി (1953- ലെ 34) ആറ്റം അ ന്വാനം 
സ മ്മതിച്ചു പ്രവത്തിക്കുന്ന രാജ്യത്തു നടപ്പിലിരിക്കുന്ന തത്തുല്യനി യമം, 
പ്രകാരം ചുമക്കേണ്ട മരണനികതി സംബന്ധിച്ച് ഇരട്ടിച്ചുള്ള നികുത 
നിവാരണം ചെയ്യുന്നത്.നേം അതിൽനിന്നു നിവൃത്തി നൽകുന്നതിനേക്ക 
വേണ്ടിഏതെങ്കിലും മിഥാലിനി മേയ രാജ്യത്തെ ഗവണ്മെൻറുമായി ഒ. 
ഉടയടിചെയ്യുവാൻ കേന്ദ്ര ഗവണ്മെൻറിനെ 1953 - ലെ മരണന ക 
ആക°oo° 30-ാം വകുപ്പ് അധികാരപ്പെടുത്തുന്നു. ഇതു വകുപ്പ് നൽക 
അ ധികാരങ്ങൾ വിനിയോഗിച്ച് ഗവണ്മെൻറ് ഐക്യരായ ഗവണ്മെ 
ൻറുമായി ഒരുഉയടി ചെയ്തിരിക്കുന്നു. പ്രസ്തുത ഉടയടി.1956 ജൂൺ 
30 - തീയതി മുതൽ ക്കു ഉർജിതത്തിൽ വരികയുംചെയ്തിരിക്കു ന്നു. 

1953- ലെ മരണനികുതിക്കൂട്ടങ്ങളിൽഇപ്പോൾ വരുത്തിയിരിക്കുന്ന 
ഗതികൾ, ഉടമ്പടിയിലെ 6 -ാം അനുച്ഛേദത്തിലെ നിബന്ധനകള 
സരിച്ച് ഇൻഡ്യ, ഗ്രാമ ബ്രിട്ടൻ, എന്നീ രണ്ടു രാജ്യങ്ങ ളി ൽ മരണ 
നികുതി കൊടുക്കപ്പെട്ട വസ്തുക്കളുടെകയ്യ്ത്തി ൽ നിവൃത്തി ന് കം നുള 
നടപടിക്രമം നിണ്ണയിക്കുന്നു. 


tinja 


Gazette No. 17 dated 23rd April 1957 
PART II 

NOTIFICATION . 
No. L1-4932 /57. 

11th April 1957. 
In exercise of the powers conferred under Section 102 of 
the Travancore -Cochin Panchayats Act (Act II of 1950) and 
Rule 188 of the Panchayat Rules, 1951, the following amend 
ments to the bye-laws under Section 80 of the Panchayats Act, 
of the following Panchayats are hereby approved and notified 
by the Director of Local Bodies, the same having been 
duly passed by the Panchayats concerned , under Section 99 of 
the above said Act, after observing all the formalities contem 
plated under Rules 118 , 186 and 187 ofthe PanchayatRules, 1951. 
Office of the Director of 

K. NARAYANA MENON , 
Local Bodies, Trivandrum . Director of Local Bodies . 


AMENDMENTS TO THE BYE -LAWS OF PANCHAYATS UNDER 
SECTION 80 OF THE PANCHAYATS Act. 

(1 ) 

Champakulam Panchayat. 
In the bye-laws of the Champakulam Panchayat approved 
by the Director and published in the Government Gazette dated 
10-4-1956... 
1. delete item 79 in the Table of License fees and 

add the following instead 
" 79. Machinery using for industrial purpose 
(a ) if worked by steam , gas, oil or electricity 

engines 
(1) not exceeding 15 horse power Rs. 25 
(2) for every additional 15 horse power or 

fraction thereof Rs. 8 up to a maximum 

of Rs. 125 . 
( b ) ifworked by manual labour 

(2 ) 

Elikkulam Panchayat. 
In the bye-laws of the Elikkulam Panchayat approved by 
the Director and published in the Government Gazette No. 15 
dated 10-4-1956 . 
1. delete item 81 in the Table of License fees and 

add the following instead 
" 81. Meat- storing, selling, packing, pressing, 
cleaning, preparing or manufacturing by any 

Rs. 3" 
process whatever 
2. delete item 118 in the Table of License fees and 

add the following instead 

" 118. Keeping a shaying or hair cutting saloon 
G. 1416 


" 10 " 


2 " 


" 


2 


3." 


(3 ) 

Kaduthuruthy Panchayat. 
In the bye -laws of the Kaduthuruthy Panchayat approved 
by the Director and published in the Government Gazette dated 
10-4-1956. 
1. delete item No. 8 in the table of license fees and 

add the following instead 
" 9. Biscuits- (a ) packing or preparing for other 
than domestic use 

Rs. 3 " 
2. delete item No. 11 in the table of license fees and 

add the following instead 
" 11. Bread - baking, preparing,keeping or stor 

ing for human consumption ( for other than 
domestic use ) 

3 " 
3. . delete item No. 19 in the table of license fees and 

add the following instead 
" 19. Charcoal - dumping, sifting, selling or 

storing 
4. delete item No. 34 in the table of license fees and 

add the following instead 
" 34. Confectionery- (a ) Baking or preparing for 

other than domestic use (b ) keeping or 
storing 

Re. 1 " 
B. delete item No. 80 in the table of license fees and 

add the following instead 
" 80. Matches - Storing, packing, pressing , cleans 

ing, preparing or manufacturing by any pro 
cess whatever 

exempted" 
6. delele itam No. 81 in the table of license fees and 

add the following instead 
" 81. Meat - Storing, selling, packing, pressing, 

cleansing, preparing or manufacturing by any 
process whatever 

exempted " 
7. delete item No. 113 in the table of license fees and 

add the following instead 
" 113. Tobacco - (Including snuff, cigars, ciga 

rettes and beedies) preparing or manufactur 
ing by any process whatever 

A class Tobacco shop Rs. 8 
B class 
C class do. 


do. 


9 


4 
2 " 


Karukutty Panchayat. 
In the bye-laws of Karukutty Panchayat approved by the 
Director and published in the Government Gazette dated 
10-4-1956 , in the table of license fees. 
1. delete item No. 16 and add the following instead 
" 16. Cashewnuts -- Storing, packing, preparing or 

manufacturing by any process whatever up to 
1 candy 

Rs. 3 
Do. 

above 1 and up to 5 candies 
Do. above 5 candies 


10 


97 


20" 


) 


3 


Nil, 


Rs. 3i 


2. delete item No.22 and add the following instead 
22. Chillies (dried ) selling wholesale or storing 
for wholsale trade 

Re. 1 , np . 50 " 
3. delete item No. 70 and add the following instead 
" 70. Jaggery -- Storing, packing, pressing, cleans 

ing, preparing or manufacturing by any pro 
cess whatever or selling wholesale 

Rs. 3 
(a ) Molasses 

do. do. 

3 " 
4, delete item No. 79 and add the following instead 
" 79. Machinery -- using for industrial purposes 
(a ) If worked by steam , gas, oil or electricity 

engines not exceeding 15 Horse power 25 

(b ) If worked by manual labour 
5. delete item No. 81 and add the following instead 
" 81. Meat - Storing , selling, packing, pressing , 

cleansing, preparing or manufacturing by any 

process whatever 
6. delete item No. 113 and add the following instead 
" 113. Tobacco- (including snuff, cigars, cigarettes 

and beedies) preparing ormanufacturing by 

any proces whatever 
Beedishops being worked up to 5 labourers and 

retail tobacco shops are exempted ." 
7. delete item No. 118 and add the following instead 
" 118. Keeping a shaving or haircutting saloon 

(5 ) 

Koratty Panchayat. 
In the bye-laws of the Koratty Panchayat approved by 
the Director and published in the Government Gazette dated 
6-9-1955 . 
1. delete item No. 79 in the table of license fees and 

add the following instead 
" 79. Machinery - using for industrial purpose 
( a ) If worked by steam , gas, oil or electricity 

engines not exceeding 15 Horse power Rs. 25 
For every additional 15 Horse power or frac 

tion thereof Rs. 8 up to a maximum of 

Rs. 125 . 
(b ) Ifworked by manuallabour 

15" 


► 20 


» 2 " 


(6 ) 


Kottamkara Panchayat, 
In the bye-laws of the Kottamkara Panchayat approved by 
the Director and published in the Government Gazette dated 
2-8-1955, in the table of license fees. 
1. delete item No. 8 (b ) & (c ) and add the following 

instead 
" 8. Biscuits- (b ) Keeping or storing for whole 
sale trade 

Rs. 3 
(c) Keeping or storing for retail trade nP . 50 " 
2. delete item No. 30 and add the following instead 
" 30. Coir yarn - Storing, packing, cleansing, pre 

paring or manufacturing by any process what 
ever up to 3 candies 

Re. 1, np. 50" 


6 " 


» 


6 


" 


3 " 


2 " 


6 " 


0 


2 


93 


do 


3. delete item No. 52 and add the following instead 
" 52. Furniture - making and storing for sale (a ) Rs. 12 

(b ) 
4. delete item No. 55 and add the following instead 
" 55. Gold -- refining 

(a ) 

(b ) 
5. delete item No. 64 and add the following instead 

" 64. Hay - selling or storing 
6. delete item No. 66 and add the following instead 
" 66. Hides - Storing, packing, pressing, cleansing. 

preparing or manufacturing by any process 

whatever 
7. delete items No. 75 to 80 and add the following 

instead 
" 75. Leather - Storing, packing, pressing, cleans 

ing, preparing or manufacturing by any pro 
cess whatever 

5 
76. Lime-- Storing, packing, pressing, cleansing, 

preparing or manufacturing by any process 

whatever 
77. Lime shells do. 

3 
78. Manure do. do. 

5 
79. Machinery -- using for industrial purposes 
( a ) If worked by steam , gas, oil or electricity 

engines not exceeding 5 horse power from 
6 to 15 horse power 

15 
For every additional 15 horse power or frac 

tion thereof Rs. 8 up to a maximum of 

Rs. 125 
(b) If worked by manual labour (a ) 30 

(b ) 

5 
80. Matches - Storing, packing, pressing, cleans 

ing, preparing ormanufacturing by any pro 
cess whatever up to 1 gross 

nP . 50 
2 to 5 gross 

Re. 1 
6 gross or above 

Rs. 3 " 
8. delete item No. 92 and add the following instead 
" 92. Rugs - Storing, pressing, packing, cleansing, 

preparing or manufacturing by any process 
whatever 

( a ) 
Do. do. 

(b ) 2 " 
9. delete item No. 112 and add the following instead 
" 112. Timber - Selling or storing up to 15 candies 5 

16 to 50 candies Rs. 12 , np . 50 
51 to 100 candies 

Rs. 25 
101 to 200 candies 

* 50 
201 candies and above 
10. delete item No. 118 and add the following instead 
" 118. Keeping a haircutting or shaving saloon 

A class 
B class 


» 


11 


13 


75" 


13 


2 " 


5 


(b ) . 


» 


11. delete item No. 113 and add the following instead 
" 113. Tobacco- (including snuff, cigars , cigaret 

tes and beedies , preparing or manufacturing 
by any process whatever 

Rs. 4 
Do. do. 

Re. 1, np. 50 " 
12. delete item No. 119 and add the following instead 
" 119. Manufacturing articles from which offen 

sive or unwholesome smell , fumes, dust or 
noise arise 

(a ) Rs. 15 
Do. do. 

(b ) 

5 " 
(7) 

Kozhinjampara Panchayat. 
In the bye- laws of the Kozhinjampara Panchayat approved 
by the Director and published in the Government Gazette dated 
10-4-1956 , in the table of license fees. 
1. delete item No. 1 and add the following instead 
" 1. Aerated waters - manufacturing 

Rs. 3 " 
2. delete items No. 4 and 5 and add the following 

instead 
" 4. Arecanuts - soaking of 

2 
5. Articles made of flour- baking, preparing, 

keeping or storing for human consumption 
(for other than domestic use) 

Re. 1 " 
3. delete item No.7 and add the following instead 
" 7. Bamboos - storing for sale, hire or manufac 
ture 

Rs. 3 " 
4. delete items No. 11 to 13 and add the following 

instead 
" 11. Bread - baking , preparing, keeping or stor 

ing for human consumption (for other than 
domestic use ) 

3 
12. Bricks - storing, selling or manufacturing 

15 
13. Camphor 
5. delete items No. 16 and 17 and add the following 

instead 
" 16. Cashew nuts - storing, packing , preparing or 

manufacturing by any process whatever up to 
1 candy 
Do.. above 1 and up to 5 candies 

6 
17. Cut- gut--packing, storing , pressing cleansing, 

preparing or manufacturing by any process 

whatever 
6. delete item 19 and add the following instead 
.- 19. Charcoal - dumping, sifting, selling or stor 

ing 
7. delete itemsNo. 24 and 25 and add the following 

instead 
" 24. Cinders- storing, packing , pressing, cleans 

ing, preparing or manufacturing by any pro 

cess whatever , dumping or sifting 
25. Clothes - Dyeing 


19 
11 
) 


3 " 


13 
1 


6 " 


2 " 


3 


30 


3 " 


1 " 


13 


30 


9 ) 


1 15 " 


8. delete items No. 28 and 29 and add the following 

instead 
" 28. Cocoanut husks and cadjan leaves - soaking 

of 
(a ) Cocoanuthusks - soaking of 

Rs. 3 
(b ) Cadjan leaves --soaking of 

Re. 1 
29. Cocoanut shells - storing 
D. delete items No. 32 and 33 and add the following 

instead 
* 32. Combustibles - packing , preparing, keeping 

or storing for human consumption (for other 
than domestic use) 

Rs. 2 
33. Condiments - manufacturing 

3 " 
10. delete item No 36 and add the following instead 
" 36. Cotton- ( cotton refuse and cotton seed ) 

storing , packing, pressing, cleansing , prepar 
ing or manufacturing by any process whatever 
up to 1 candy 

2 
above 1 and up to 5 candies 

10 
above 5 candies 
11. delete item No. 38 and add the following instead 
" 38. Dyes - packing, pressing , cleansing, prepar 

ing or manufacturing by any processwhatever 3 " 
12. delete itemsNo. 40 and 41 and add the following 

instead 
" 40. Fibres--selling or storing up to 10 candies 
Do. above 10 and up to 25 candies 

12 
Do. above 25 and up to 50 candies 

20 
Do. 

above 50 and up to 100 candies. 30 
Do. above 100 candies 

50 
41. Fat - storing , packing, pressing, cleansing , 

preparing or manufacturing by any process 
whatever 

3 " 
13. delete item No. 45 and add the following instead 
" 45. Fish - storing, packing, pressing , cleansing , 

preparing or manufacturing by any process 
whatever up to 5 maunds 

Re. 1 
Do. above 5 and up to 15 maunds Rs. 6 
Do. above 15 and up to 25 maunds 

12 
Do. above 25 maunds 

20 " 
14. delete item No. 52 and add the following instead 

" 52. Furniture-- making or storing for sale 
15. delete item No. 55 and add the following instead 

" 55. Gold - Refining 
16. delete itemsNo. 57 and 58 and add the following 

instead 
" 57. Gram-husking by machinery 

3 
58. Grass - storing 
17. delete item No. 61 and add the following instead 
" 61. Gunny bags - storing , packing , pressing , 

cleansing, preparing or manufacturing by any 
process whatever 


2,50 


3 


be 


11 


9 ) 


3 


6 " 


4 " 


" 


2 " 


6 " 


> 


7 


31 


20 
30 


do . 


3 " 


33 


33 


6 " 


18. delete items Nos.63 to 67 and add the following 

instead 
63. Hair- storing, packing , pressing, cleansing, 

preparing or manufacturing by any process 
whatever and dyeing or drying 

Rs. 6 
64. Hay - selling or storing 

6 
65. Hemp - storing, packing, pressing, cleansing, 

preparing or manufacturing by any process 
whatever up to 10 candies 

3 
above 10 and up to 25 candies 

12 
above 25 and up to 50 candies 
above 50 and up to 100 candies 
above 100 candies 

50 
66. Hides-- storing, packing, pressing, cleansing, 

preparing or manufacturing by any process 
whatever 

6 
67. Hoofs 
19. delete itemsNos. 69 and 70 and add the following 

instead 
" 69. Ice---manufacturing 
70. Jaggery - storing, packing, pressing, cleans 

ing, preparing or manufacturing by any pro 
cess whatever or selling wholesale (other than 
the work of one person ) 

3 
(a ) Molasses, do 

do . 
20. delete items Nos. 73 to 77 and add the following 

instead 
" 73. Lac --storing, packing , pressing, cleansing, 

preparing or manufacturing by any process 

whatever 
74. Lead -melting or leading utensils (other than 

the work of one person ) 
75. Leather - storing , packing , pressing ,cleansing, 

preparing or manufacturing by any process 

whatever 
76. Lime- ( a ) storing 

( b ) packing, pressing , cleansing, pre 

paring or manufacturing by any 

process whatever 
77. Lime shells - storing, packing, pressing, 

cleansing, preparing or manufacturing by any 

process whatever 
1. delete itern No. 79 and add the following instead 
" 79. Machinery - using for industrial purposes 
(a ) If worked by steam , gas, oil or electricity 

engines not exceeding 15 Horse power 
For every additional 15 H. P. or fraction there 

of Rs. 8 up to a maximum of Rs. 125 
(b ) Ifworked by manual labour 


3 


► 10 


3 


3 ) 


6 


6 " 


► 25 


15 " 


8 


Rs. 3 


3 


21 


3 ) 


. 


" ) 


3 


13 


22. delete items No. 81 and 82 and add the following 

instead 
" 81. Meat - storing, selling, packing, pressing, 

cleansing, preparing or manufacturing by any 

process whatever 
82. Metal - beating, breaking, hammering cast 
ing etc., (other than the work of one person ) 

(i) Iron or steal 
(ii) Copper, bronze or brass 
(iii ) Silver or gold and 

(iv ) any other metal 
23. delete item No. 86 , and add the following instead 
" 86 Offal - storing, pressing , packing, cleansing , 

preparing or manufacturing by any process 

whatever 
24. delete items No. 92 and 93 and add the following 

instead 
" 92. Rugs - storing , pressing, cleansing, prepar 

ing or manufacturing by any process what 

ever 

93. Resin- (including rosin ) do . 
25. delete items No. 102 to 104 and add the following 

instead 
" 102. Straw --selling or storing (other than domes 

tic use) 
103. Sugar - packing, pressing, cleansing , prepar 

ing or manufacturing by any process what 
104. Sugar candy - packing, pressing, cleansing, 

preparing or manufacturing by any process 

whatever 
26. delete itemsNo. 107 to 110 and add the following 

instead 
" 107. Sweetmeats- baking or preparing (for other 

than domestic use ) 
108. Tallow - storing, packing,pressing, cleansing, 

preparing or manufacturing by any process 

whatever or melting 
109. Tar - storing , packing, pressing, cleansing , 

preparing or manufacturing by any process 

whatever 
110. Thatchingmaterials - selling or storing 
27. delete itemsNo. 112 and 113 and add the follow 

ing instead 
" 112. Timber- selling or storing up to 15 candies 

above 15 candies up to 50 candies 
above 50 candies up to 100 candies 
above 100 candies up to 200 candies 

above 200 candies 
113. Tobacco- (including snuff, cigars, cigarattes 

and beedies) preparing or manufacturing by 
any process whatever 


09 


ever 


6 " 


3 


2 


6 


6 


11 


6 
18 


36 
72 
108 


11 


10 " 


3 " 


> 


" 


19 


28. delete item No. 116 and add the following instead 

" 116. Yarn - dyeing 
.29. delete items No. 118 and 119 and add the follow 

ing instead 
" 118. Keeping a shaving or haircutting saloon 
119. Manufacturing articles from which offensive 

2 
and unwholesome smell, fumes, dust or noise 
arise 

20" 
30. delete item No. 120 and add the following instead 
" 120. Washing soiled clothes and keeping soiled 

clothes for purposes of washing them and 
keeping washed clothes 

Re. 1" 
( 8 ) 

Mulakulam Panchayat. 
In the hye-laws of the Mulakulam Panchayat approved by 
the Director and published in the Government Gazette dated 
10-4-1956 , in the table of licence fees. 
1. delete items No. 1 to 8 and add the following 

instead 
" 1. Aerated waters - manufacturing 

Rs. 6 
2. Aloe Fibre and yarn - storing, packing, 

pressing, preparing or manufacturing by any 
process whatever upto 1 candy, 

Re . 1 
Do. above 1 and upto 15 candies Rs. 10 
Do. above 15 candies 

15 
3. Amunition - Manufacturing and storing for 
sale 

» 12 
4. Arecanuts - Soaking of 
5. Articles made of flour - Baking, preparing , 

keeping or storing for human consumption 

(other than domestic use ) 
6. Ashes - Storing, packing, pressing , cleansing, 

preparing or manufacturing by any process 

whatever, dumping or sifting for sale 
7. Bamboos - Storing for sale , hire or 

facturing 
8. Biscuits- (a ) Baking or preparing for other 

than domestic use 
(b ) Keeping or storing for whole 
sale trade 

3 
( c) Keeping for retail trade 
2. delete items No. 11 and 12 and add the following 

instead 
" 11. Bread - Baking, preparing, keeping or stor 

ing for human consumption (for other than 
domestic use ) 

Rs. 3 

30" 
12. Bricks-- Storing, selling or manufacturing 
3. delete item No. 14 and add the following instead 
" 14. Candles - Packing. pressing , cleansing , 

preparing or manufacturing by any process 

whatever 
G. 14 6 


17 


manu 


2 


33 


35 


6 


3 


Nil. » 


93 


Nil ” 


10 


3 ) 


4. delete item No. 16 and add the following instead 
" 16. Cashewnuts- (a ) Storing , preparing, 

packing or manufacturing by any process 
whatever upto one candy 

Nil 
(b ) above 1 and upto 5 candies 

Rs. 8 
(c ) above 5 candies and more 

15 " 
5. delete item No. 24 and add the following instead 
" 24. Cinders - Storing, packing, pressing, 

cleansing, preparing or manufacturing by 
any process whatever dumping or sifting 

2 " 
6. delete item No. 35 (a ) and add the following 

instead 
35. Copra- (a ) Preparing or storing or selling 
upto 1 candy 

2 " 
7. delete item No. 45 (a ) and add the following 

instead 
€ 45. Fish - Storing, packing pressing, cleansing, 

preparing or manufacturing by any process 
whatever (a ) upto 5 maunds 

Re. 1" 
8. delete item No. 62 and add the following instead 
" 62. Gunpowder - Storing, packing , pressing, 

cleansing , preparing or manufacturing by 
any process whatever for sale 

Rs. 6 " 
9. delete item No. 71 and add the following instead 
" 71. Jute - Storing , packing, pressing , cleans 
ing, preparing or 

manufacturing by any 
process whatever 

2 " 
10. delete items No. 75 and 76 and add the following 

instead 
" 75. Leather- Storing, packing, pressing, 

cleansing, preparing or manufacturing by 

any process whatever 
76. Lime- (a ) Storing 

(b) Packing, pressing, cleansing, prepar 

ing or manufacturing by any process what 

ever 
11. delete items No. 79 ( a ) and 80 and add the follow 

ing instead 
" 79. Machinery - Using for industrial purposes 

(a ) if worked by steam , gas , oil or electri 

city engin s not exceeding 15 Horse Power 50 
for every addition 15 H. P. 

5 
80. Matches– Storing, packing , pressing , 

cleansing , preparing or manufacturing by 
any process whatever 
(a ) upto one gross 
(b ) above 1 gross upto 5 

Nil , 
(c ) above 5 gross 

Re. 1, nPs. 50 
12. delete item No. 87.and add the following instead 
" 87. Oil - Storing, pressing, packing , cleansing 

preparing or manufacturing by any process 
whatever or boiling 


25 


:: 


10 " 


23 


31 


1) 


Rs. 2 " 


11 
19. delete item No. 102 and add the following instead 
" 102. Straw - Storing for sale 

NII. 
14. delete item No. 113 and add the following instead 
" 113. Tobacco -- (including snuff, cigars , 

cigarettes and beedies) preparing or manu 

facturing by any process whatever 
15. delete item No. 118 and add the following instead 

Re. 1" 
" 118. Keeping a shaving or haircutting saloon 
16. delete item No. 112 ( a) and add the following 

instead 
" 112. Timber - Selling or storing 
(a ) upto 15 candies 

Rs. 5 " 
17. delete item No. 120 and add the following instead 
" 120. Washing soiled clothes and keeping soiled 

clothes for purposes of washing them and 
keeping washed clothes 

Nil s 
(9) 

Neduvathoor Panchayat. 
In the bye-laws of the Neduvathoor Panchayat approved by 
the Director and published in the Government Gazette dated 
10-4-1956 . 
1. delete item No. 79 in the table of license fees and 

add the following instead 
" 79. Machinery - Using for industrial purposes 

( a ) If worked by steam , gas, oil or electri 
city engines not exceeding 15 H. P. 

Rs. 25 
For every additional 15 H. P. or fraction 

thereof Rs. 8 upto a maximum of Rs. 125 
(b ) if worked by manual labour 

(10 ) 

Parathode Panchayat. 
In the byelaws of the Parathode Panchayat approved by the 
Director and published in the GovernmentGazette dated 10-4-1956 
in the table of license fees . 
1. delete item No. 4 and add the following instead 
" 4 Arecanuts - soaking of A class 

Rs. 6 
B class 

C class 
2. delete item No. 79 and add the following instead 
" 79. Machinery - using for industrial purposes 
(a ) If worked by steam , gas, oil or electricity 

engines not exceeding 15 H. P. 
For every additional 15 Horse power or frac 

tion thereof Rs. 8 upto a maximum of 
(b ) If worked by manual labour A class 

B class 

C class 
3. delete item No. 118 and add the following instead 
" 118. Keeping a shaving orl haircutting Saloon 

A class 
B class 

C class 
G. 1416 


" 15 " 


2 


30 


» 25 


25 


19 


» 15 

10 


5 


* 


09 
13 


6 
4 
2 


30 


12 


3 ) 


(11) 

Pathanamthitta Panchayat. 
In the byelawsof Pathanamthitta Panchayat approved by 
the Director and published in the Government Gazette dated 
18-12-1956 . 
1. delete item No. 79 in the table of license fees and 

add the following instead 
" 79. Machinery - using for industrial purposes 
(a ) If worked by steam , gas, oil or electri 

city engines not exceedig 15 H. P. Rs. 25 
For every additional 15. Horse power or 

fraction thereof Rs. 8 upto a maximum of 

Rs. 125 
(b ) If worked by manual labour 

15 " 
(12 ) 

Pathanapuram Panchayat, 
In the byelaws of the Pathanapuram Panchayat approved 
by the Director and published in the Government Gazette dated 
8-5-1956 . 
1. delete item No. 79 in the table of license fees and 

add the following instead. 
" 79. Machinery - using for industrial purposes- 
(a ) If worked by steam , gas, oil or electricity 

engines not exceeding 15 Horse Power Rs. 25 
For every additional 15 Horse Power or 

fraction thereof Rs. 8 upto a maximum of 125 
(b ) Ifworked by manual labour 

15 
(13 ) 

Piravom Panchayat. 
In the byelaws of Pirayom Panchayat approved by the 
Director and published in the Government Gazette . 
1. delete item No. 79 and add the following instead 

(a) If worked by steam , gas, oil or electricity 

engines not exceeding 15 Horse power Rs. 25 
For every additionalHorse power or fraction 

thereof Rs. 8 upto a maximum of Rs. 125 
(b ) If worked by manual labour 

15 
( 14) 

Poothrika Panchayat. 
In the byelaws of Poothrika Panchayat approved by the 
Director and published in the Government Gazette dated 2-8-1955 
in the table of license fees . 
1. delete item No. 1 and add the following instead 
" 1. Aerated waters - Manufacturing 

Re. 

1 " 
2. delete item No. 4 and add the following instead 
" 4. Arecanuts- soaking of 

Re. 
3. delete item No. 8 and add the following instead 
" 8. Biscuits 
(a) Baking or prepuring for other than 
domestic use. 

nP . 50 
(b) Keeping or storing for wholesale trade 

Rs. 2 
(c) Keeping for retail trade 

nP . 50 " 


> ) 


1 " 


13 


4 


13 


15 , 


9 


1 


4. delete item No. 16 and add the following instead 
" 16. Chshewnuts - storing , packing , preparing or 

manufacturing by any process whatever 
upto 1 candy 

Rs. 2 
Do. above 1 and upto 5 candies 

Do. above 5 candies 
5. delele item No. 22 and add the following instead 
" 22. Chillies -- (dried ) selling wholesale or storing 
for wholesale trade 

Re. 1 
6. delete item No. 31 and add the following instead 
" 31. Combustible materials 

(a) storing piece- goods for wholesale trade Rs. 2 
(b ) 

Do. for retail trade Re. 1 
-7. delete item No. 52 and add the following instead 
" 52. Furniture - Making and storing for sale 

1 
8. delete item No. 75 and add the following instead 
" 75. Leather - storing, packing cleansing , prepar 

ing or manufacturing by any process what 

ever 
9. delete item No.76 and add the following instead 
" 76. Lime 
(a ) storing 

Re. 1 
(b ) packing, pressing. cleaning, preparing or 

manufacturing by any process what 
ever 

nP . 50 
10. delete itemsNo. 79, 80 and 81 and add the following 

instead 
" 79. Machinery - using for industrial purposes 
(a ) If worked by steam , gas, oil or electricity 

engines not exceeding 15 Horse power Rs. 25 
For every additonal 15 H. P. or fraction there . 
of Rs. 8 uplo a maximum of 

125 
(b ) If worked by manual labour 

5 
80. Matches -- storing ,packing , pressing, cleansing, 

preparing or manufacturing by any process 
whatever uplo 1 gross 

nP . 50 
above 1 gross and upto 5 gross 

Rs. 2 
above 5 gross 

3 
81. Meal - storing, selling, packing , pressing, 

cleansing, preparing or manufacturing by any 

process whatever 
11. delete itemsNo. 87 and 88 and add the following 

instead 
" 87. Oil - storing, packing, pressing, oleansing, 

preparing or manufacturing by any process 

whatever 
88. Paddy - Boiling or husking by machinery for 

(other than domestic use ) 
12. delete item No. 99 and add the following instead 
" 99.skin - storing, packing, pressing, cleansing, 

preparing or manufacturing by any process 
whatever 


. 


** 


2 


) 10 


12 


12 


1 ) 


>> 


13. delete item No. 104 and add the following instead 
" 104. Sugarcandy - packing, pressing , cleansing, 

preparing or manufacturing by any process 
whatever 

Rs. 2 " 
14. delete item No. 112 and add the following instead 
" 112. Timber- selling or storing upto 15 candies Re. 1 

above 15 candies upto 50 candies Rs. 2 
above 50 candies upto 100 candies 5 
aboye 100 candies upto 200 candies 20 
above 200 candies 

30" 
15. delete item No. 113 and add the following instead 
" 113. Tobacco- (including snuff, cigars, cigarettes 

and beedies) preparing or manufacturing 
by any process 
A class shop 

10 
B class shop 

5 
C class shop 

Re. 1 
Delete all the other items. 

(15) 

Puramattom Panchayat. 
In the bye-laws of Puramattom Panchayat approved by the 
Director and published in the Government Gazette dated 
10-4-1956 , in the table of license fees. 
1. delete item No. 1 and add the following instead 
" 1. Aerated waters - manufacturing 

Re..1 
2. delete items No. 4 to No. 8 and add the following 

instead 
" 4. Arecanuts - soaking of 
5. Articles made of flour - baking preparing, 

keeping for human consumption (for other 

than domestic use) 
6. Ashes - storing, packing, pressiog, cleaning, 

preparing or manufacturing by any process 
whatever , dumping or sifting 

1 
7. Bamboos - storing for sale, hire or manu 
facture 

Rs. 2 
8. Biscuits- (a ) Baking or preparing for other 
than domestic use 

Re. 1 
(b ) Keeping or storing for whole-sale trade Rs. 2" 
3. delete item No. 11 and add the following instead 
" 11. Bread - baking, preparing, keeping 
storing for human consumption 

Re. 1 
4. delete item No. 16 and add the following instead . 
" 1€ . Cashewnuts - storing, packing, preparing or 

manufacturing by any process whatever up to 
one candy 

1 
Do. above 1 and upto 5 candies Rs. 3 

Do. above 5 candies 
5. delete item No. 19 and add the following instead 
" 19. Charcoal - Dumping , sifting , selling 

storing 


1 


1 


" 


or 


99 


6 " 


> 


or 


Re. 1" 


15 


4 


► 10 " 


3 


1 ” 


13 


2 " 


6. delete item No. 22 and add the following instead 

22, Chillies- (dried) selling wholesale or storing 
for wholesale trade 

Rs. 2" 
7. delete item No. 29 and add the following instead 
" 29. Coconut shells - storing 

Re. 1" 
8. delete item No. 35 and add the following instead 
" 35. Copra - preparing, storing or selling up to 2 
candies 

Rs. 2 
Do. above 2 candies and up to 5 
candies 

Do. above 5 candies 
9. delete item No. 43 and add the following instead 
" 43. Firewood - selling or storing upto 3 candies Re. 1 
above 3 candies 

Rs. 3 
10. delete item No. 45 and add the following instead 
" 45. Fish - storing, packing, pressing, cleaning, 

preparing or manufacturing by any process 
up to 5 maunds 

Re. 1 
above 5 maunds upto 15 maunds 

Rs. 2 
above 15 maunds upto 25 maunds 

4 
25 maunds and above 
11. delete item No. 52 and add the following instead 
" 52. Furniture - making or storing for sale 

4 " 
12. delete item No. 54 and add the following instead 
" 54. Ghee - storing, packing, preparing or manu 

facturing by any process whatever 
13. delete item No. 56 and add the following instead 
" 56. Grain - storing or keeping for wholesale 
trade 

2 
14. delete item No. 58 and add the following instead 
" 58. Grass - storing 

nP . 50 
15. delete item No.64 and add the following instead 

" 64. Hay - selling or storing - Exempted ." 
16. delete item No.66 and add the following instead 
" 66. Hides - storing, packing,pressing , cleansing 

preparing or manufacturing by any process 
whatever 

Rs. 2 " 
17. delete item No. 70 and add the following instead 
" 70. Jaggery - storing, packing, pressing, cleans 

ing, preparing or manufacturing by any 

process whatever or selling wholesale Re. 1 
( a ) Molasses , Do. Do. 

Rs. 2 " 
18. delete items No. 75 and No. 76 and add the 

following instead 
" 75. Leather- storing, packing, pressing, cleans 

ing, preparing or manufacturing by any 
process whatever 

2 
76. Lime- (a ) storing 

Re. 1 
(b ) Packing , pressing, cleaning, preparing or 

manufacturing by any process whatever 
19. delete items Nos. 78, 79 and 80 and add the 

following instead 


1 " 


16 


25 


>> 5 


1 


1 " 


" 78. Manure - storing, packing, pressing, cleans 
ing, preparing or manufacturing by any - 

Rs. 3 
process whatever 
79. Machinery - Using for industrial purposes 
( a ) If worked by steam gas, oil or electricity 

engines not exceeding 15 Horse power 
For every additional 15 Horse power or frac 
tion thereof Re. 1 upto a maximum of Rs. 125 

(b ) If worked by manual labour 
80. Matches - storing, packing , pressing, cleans 

ing, preparing or manufacturing by any 
process whatever above 1 gross upto 3 gross Re. 1 
Above 5 gross 

Rs. 39 
20. delete item No. 82 and add the following instead 
" 82. Metal - beating, breaking, hammering , cast 

ing etc. (i) Iron or Steel (ii) Copper, Brass 
or Bronze (iii) Silver or Gold and ( iv ) any 
othermetal 

Re. 1 " 
21. delete items No. 87 and 88 and add the following 

instead 
487. Oil - storing, packing, pressing, cleansing 

preparing , or manufacturing by any process 

whatever or boiling 
88. Paddy - Boiling or husking by machinery for 

(other than domestic use) 
22. delete item No. 99 and add the following instead 
" 99. Skin - storing , packing, pressing, cleansing, 

preparing or manufacturing by any process 
whatever 

Rs. 4 " 
23. delete item No. 102 and add the following instead 

" 102. Straw - selling or storing 
24. delete item No. 110 and add the following instead 

" 110. Thatchingmaterials - selling or storing 
25. delete items No. 112 and No. 113 and add the 

following instead 
" 112. Timber- selling or storing upto 15 candies 2 
above 15 upto 50 candies 

5 
above 50 upto 100 candies 

10 
above 100 upto 200 candies 

20 
above 200 candies 

30 
113. Tobacco- (including snuff, cigars, 

cigarettes and beedies) preparing or manu 
facturing by any process whatever (Making 

beedies by an individual is exempted) 
26. delete item No. 118 and add the following instead 
" 118. Keeping a shaving or hair cutting saloon 

A class 
B class 

3 


» 2 " 


2 " 


33 


19 


6 " 


5 


91 


* C class 


Re. 1 


17 


3 ) 


15 " 


27. delete items No. 121 and No. 122 and ald the 

following instead 
" 121. Coffee - storing, pressing, packing, cleans 

ing, manufacturing by any process whatever Re 1 
122. Tea - storing, pressing, packing, cleansing 
or manufacturing by any process whatever 19 

( 16) 
Radni-Pazhavangadi Panchayat. 
In the bye-laws of the Ranni-Pazhavangadi Panchayat 
approved by the Director and published in the Government 
Gazette dated 6-11-1956. 
1. delete item No. 79 in the table of license ſees and 

add the following instead 
* 79. Machinery - using for industrial purposes 
(a ) If worked by steam , gas, oil or electricity 

engines not exceeding 15 horse power Rs. 25 
For every additional 15 horse power or frac 
tion thereof Rs. 8 upto a maximum of Rs. 125 
(b ) If worked by manual labour 

(17) 

Thakazhy Panchayat 
In the bye-laws of the Thakazhy Panchayat approved by the 
Director and published in the Government Gazette dated 
10-4-1956. 
1. delete item No. 79 in the table of license fees and 

add the following instead 
" 79. Machinery - using for industrial purposes 

( a ) If worked by steam , gas, oil or electri 
city engines not exceeding 15 horse power 
For every additional 15 Horse power or frac 
tion thereof Rs. 8 upto a maximum of 

Rs. 125 
(b ) If worked by manual labour 

15 " 
(18 ) 

Varandarapilly Panchayat. 
In the bye-laws of the Varandarapilly panchayat approved 
by the Director and published in the GovernmentGazette dated 
6-9-1955. 
1. delete item No. 79 in the table of license fees and 

add the following instead 
" 79. Machinery - using for industrial purposes 
(a ) If worked by steam , gas, oil or electri 

city engines not exceeding 15 horse power Rs. 25 
For every additional 15 horse power or frac 
tion thereof Rs. 8 upto a maximum of 

125 
(b ) If worked by manual labour 


» 25 


13 


» 15 " 


18 


( 19 ) 

Varapuzha Panchayat 
In the bye-laws of the Varapuzha Panchayat approved by 
the Director and published in the Government Gazette dated 
10-4-1956 . 
1. delete item No. 79 in the table of license fees and 

add the following instead 
" 79. Machinery - using for Industrial purposes 
(a ) If worked by steam , gas, oil or electri 

city engines not exceeding 15 horse power Rs. 25 
For every additional 15 horse power or frac 
tion thereof Rs. 8 upto a maximum of 

125 
( b) *If worked by manual labour 

15 " 


. 


